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Issues Presented 

I. The 213th District Court did not have jurisdiction over this expunc-
tion petition. Therefore, this court should vacate the final judgment 
and dismiss this cause. 

II. The 213th District Court erred by entering a judgment on the mer-
its. The correct course of action when the plaintiff fails to appear is 
dismissal for want of prosecution. Here, the case cannot be dismissed 
for want of prosecution because the trial setting notice did not give no-
tice that a failure to appear would result in dismissal. Therefore, this 
court should vacate this judgment and remand this case to the trial 
court. 

III. Insufficient evidence supports the district court’s decision that D.E. 
take nothing on his expunction petition. Because the district court 
heard no evidence on the matter, its decision suffers from a complete 
lack of evidentiary support; alternatively, its decision is so contrary to 
the overwhelming weight of the evidence as to be clearly wrong and 
unjust. This court should vacate this judgment and remand this case. 
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Statement of the Case 

Cause Number 

E-12856-16   

The District Court 
  
213th District Court 

The Nature of the Case 

This was an expunction petition. CR at 4.  

The Course of Proceedings 

D.E. filed a petition seeking the expunction of a criminal case on which 

he was acquitted at trial. CR at 4. The State answered asserting a chal-

lenge to the district court’ jurisdiction. CR at 25. D.E. was incarcerated 

in the Texas Department of Criminal Justice and requested to be 

bench-warranted back for the hearing on his petition; alternatively, he 

requested to participate in the hearing by telephone. CR at 15. The dis-

trict court set the petition for hearing and took no action on D.E.’s re-

quests. CR at 27. 
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Disposition of the Case 

Though D.E. did not appear for the hearing, CR at 28, the district 

court entered a judgment denying relief on the expunction petition. CR 

at 29.  

D.E. timely gave notice of appeal. CR at 38. D.E. requested as-

sistance from the pro bono committee of the Tarrant County Bar Asso-

ciation Appellate Section. In response to this request, counsel appeared 

pro bono publico for appellant.   
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Statement of Facts 

D.E. filed a petition seeking to expunge Cause No. 1259628D based on 

his acquittal at trial of this charge. CR at 4 et seq. By motion, he asked 

to be bench-warranted  back for the hearing on his petition, or, alter1 -

natively, to be allowed to participate by telephone. CR at 15. The State 

answered filing a general denial. CR at 25. The State also asserted that 

the 213th District Court did not have jurisdiction over this petition as 

the statutory prerequisites had not been pleaded:  

The petition does not set forth the requirements found 
in Article 55.02 of the Texas Code of Criminal Procedure. 
The pleading requirements of Article 55.02 are mandatory 
and jurisdictional. See Canty v. State, No. 12-08-00257-
CV, slip op. at, 2009 WL 998681, at *2 (Tex. App.—Tyler 
2009, no pet.) (“Canty could not be entitled to relief under 
chapter 55 when he failed to set forth in his petition the 
statutorily required information.”). Accordingly, this Court 
is without jurisdiction to grant the petitioner’s request. See 
Tex. Code Crim. Proc. ann. art. 55.02, § 2(b)(l)(G) (West 
Supp. 2016).  

CR at 25–26.  

By document captioned “Expunction Docket,” the district court set 

this petition for hearing on February 9th at 2:00 p.m. CR at 27. This 

 The terms “bench writ” or “bench warrant” are phrases sometimes used to de1 -
scribe a writ of habeas corpus ad testificandum, which is used to compel an inmate 
to be brought before the court to testify. See Brewer v. Taylor, 737 S.W.2d 421, 
424 n.3 (Tex. App.—Dallas 1987, no writ).
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document does not state that it was sent to D.E. Id. It does state 

“POSTED: December 13, 2016[.]” Id. On February 9th, a sheriff’s 

deputy called D.E.’s name at the courthouse doors three time, but he 

did not appear. This occurred at 9:00 a.m. CR at 28.  

The trial court signed a final judgment denying relief on this ex-

punction petition. CR at 29. This was entered on February 16th. Id. 

This final judgment noted the following:  

• “On February 9, 2017, came to be heard evidence and argument 

on the Petition for Expunction in the above-styled and numbered 

cause of action.” 

• “The petitioner did not appear.” 

• “It is therefore ORDERED, ADJUDGED, and DECREED, that 

the Court renders judgment in favor of the State of Texas and that 

the petitioner TAKE NOTHING.” 
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Summary of the Argument 

D.E. makes three arguments on appeal. First, D.E. contends that the 

district court did not have jurisdiction. As this was a petition seeking 

expunction, the pleading requirements in Chapter 55 were jurisdiction-

al. D.E.’s failure to plead all those requirements deprived the district 

court of jurisdiction. Therefore, this court should vacate the judgment 

and dismiss this case.  

Second, D.E. contends that the district court erred by entering a 

judgment on the merits when D.E. failed to appear. The correct remedy 

when a plaintiff fails to appear is dismissal for want of prosecution. In 

this case, however, this court cannot reform the judgment to one of 

dismissal for want of prosecution because the trial setting notice did 

not advise the parties that the case could be dismissed for failure to ap-

pear. Therefore, this court should vacate this judgment and remand this 

case to the district court.  

Third, D.E. contends that insufficient evidence supports the district 

court’s determination that D.E. should take nothing. Though there is 

no reporter’s record in this case, the record in this case overcomes the 

presumption that the judgment is valid since it’s clear D.E. did not ap-

pear for trial. Absent evidence, the district court could not determine 
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that D.E. was not entitled to an expunction. Therefore, this court 

should vacate this judgment and remand this case to the district court. 
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Argument and Authorities 

I. The 213th District Court did not have jurisdiction over this expunc-
tion petition. Therefore, this court should vacate the final judgment 
and dismiss this cause.  

“Subject matter jurisdiction is an issue that may be raised for the first 

time on appeal; it may not be waived by the parties.” Texas Ass’n of 

Business v. Texas Air Control Bd., 852 S.W.2d 440, 446 (Tex. 1993) 

(citing Tex. Employment Comm’n v. International Union of Elec., Ra-

dio and Mach. Workers, Local Union No. 782, 163 Tex. 135, 352 S.W.

2d 252, 253 (1961); Restatement (Second) of Judgments § 11, com-

ment c (1982)). This court reviews subject matter jurisdiction de novo 

as it is a question of law. Texas Dept. of Parks & Wildlife v. Miranda, 

133 S.W.3d 217, 226 (Tex. 2004).  

“An expunction action is a special proceeding, where the court’s ac-

tions are not exercised according to the course of the common law.” 

Ex parte Myers, 24 S.W.3d 477, 480 (Tex. App.—Texarkana 2000, no 

pet.) (citing Johnson v. Williams, 24 S.W.2d 79, 80 (Tex. Civ. App. 

Eastland 1929, writ ref’d)). “In special proceedings, the Legislature's 

designation of venue is mandatory and jurisdictional.” Id. (citing Min-

gus v. Wadley, 115 Tex. 551, 285 S.W. 1084, 1088 (1926), over. on 

other grounds, Dubai Petroleum Co. v. Kazi, 12 S.W.3d 71 (Tex. 
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2000); 2 McDonald, Texas Civil Practice § 6.17 (1992)). “The Legisla-

ture’s designation of the county of arrest for an expunction proceeding 

is therefore not merely a venue provision, but is in fact a jurisdictional 

issue.” Id. A petitioner seeking an expunction must plead that he or 

she was arrested in the county in which the expunction petition was 

filed. If not, the trial court does not have jurisdiction over the matter.  

See Id. (“In her verified petition, Myers alleged that she was arrested in 

Bowie County, which was sufficient to invoke the jurisdiction of the 

court.”).  

Here, D.E.’s petition fell well short of Chapter 55’s mark. Article 

55.02 sec. 2(b) requires an expunction petitioner to plead in his or her 
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verified petition a whole host of things.  Here, D.E. failed to include 2

his driver’s license number or aver that he did not have one; instead of 

the county of arrest and address at time of arrest, D.E. noted only that 

he was at the United States Penitentiary in Leavenworth, Kansas when 

the detainer was placed on him and a writ of habeas corpus ad prose-

quendum issued; and D.E. failed to include the date the alleged offense 

was committed. CR at 4 et seq. Thus, as the State noted in its answer, 

the 213th District Court did not have jurisdiction over this expunction 

 The complete list is  2

(1)  the petitioner's: 
(A)  full name; 
(B)  sex; 
(C)  race; 
(D)  date of birth; 
(E)  driver's license number; 
(F)  social security number; and 
(G)  address at the time of the arrest; 

(2)  the offense charged against the petitioner; 
(3)  the date the offense charged against the petitioner was alleged to have been 
committed; 
(4)  the date the petitioner was arrested; 
(5)  the name of the county where the petitioner was arrested and if the arrest oc-
curred in a municipality, the name of the municipality; 
(6)  the name of the agency that arrested the petitioner; 
(7)  the case number and court of offense; and 
(8)  together with the applicable physical or e-mail addresses, a list of all: 

(A)  law enforcement agencies, jails or other detention facilities, magistrates, 
courts, prosecuting attorneys, correctional facilities, central state depositories of 
criminal records, and other officials or agencies or other entities of this state or 
of any political subdivision of this state; 
(B)  central federal depositories of criminal records that the petitioner has rea-
son to believe have records or files that are subject to expunction; and 
(C)  private entities that compile and disseminate for compensation criminal 
history record information that the petitioner has reason to believe have infor-
mation related to records or files that are subject to expunction.
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petition as D.E. had not pleaded all the statutory prerequisites.  There3 -

fore, this court should vacate this judgment and dismiss this cause for 

lack of jurisdiction. See United Services Auto. Ass’n v. Brite, 215 S.W.

3d 400, 403 (Tex. 2007).  

II. The 213th District Court erred by entering a judgment on the mer-
its. The correct course of action when the plaintiff fails to appear is 
dismissal for want of prosecution. Here, the case cannot be dismissed 
for want of prosecution because the trial setting notice did not give no-
tice that a failure to appear would result in dismissal. Therefore, this 
court should vacate this judgment and remand this case to the trial 
court.  

The final judgment in this case asserts that on “February 9, 2017, came 

to be heard evidence and argument on the Petition for Expunction in 

the above-styled and numbered cause of action.” CR at 29. But the 

“petitioner did not appear.” CR at 29; see also CR at 28. There was no 

 Though not styled a plea to the jurisdiction, that’s what paragraph II of the 3

State’s answer was. A plea to the jurisdiction is proper to challenge a pleading or 
claim when the plaintiff did not comply with a jurisdictional requirement. When a 
plaintiff does not comply with a jurisdictional requirement, it deprives the court of 
subject-matter jurisdiction. See City of DeSoto v. White, 288 S.W.3d 389, 393 
(Tex. 2009). If the court determines that the Legislature intended the statutory re-
quirement to be jurisdictional, failure to comply with the requirement should be 
challenged by a plea to the jurisdiction. See, e.g., Subaru of Am., Inc. v. David 
McDavid Nissan, Inc., 84 S.W.3d 212, 220–21 (Tex. 2002). If a statute identifies a 
requirement as jurisdictional, the failure to comply with the requirement should be 
challenged by a plea to the jurisdiction. See, e.g., Sierra Club v. Texas Nat. Res. 
Conserv. Comm’n, 26 S.W.3d 684, 688 (Tex.App.—Austin 2000), aff'd on other 
grounds, 70 S.W.3d 809 (Tex. 2002). The required pleadings in an expunction are 
a jurisdictional requirement. Ex parte Myers, 24 S.W.3d at 480. 
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reporter’s record. (As explained in the Court’s June 14 letter to the par-

ties, the court reporter took nothing in this case.) 

The usual practice is to dismiss a case for want of prosecution when 

the plaintiff fails to appear for trial. See Tex. R. Civ. P. 165a(1) (“A 

case may be dismissed for want of prosecution on failure of any party 

seeking affirmative relief to appear for any hearing or trial of which the 

party had notice.”); Alexander v. Lynda’s Boutique, 134 S.W.3d 845, 

851 (Tex. 2004); Degen v. General Coatings, Inc., 705 S.W.2d 734, 

735 (Tex. App.—Houston [14th Dist.] 1986, no writ).   4

Here, it’s undisputed that D.E. failed to appear and that no evidence 

was introduced at trial. This cause should have been dismissed for 

want of prosecution when D.E. failed to appear. In most cases, this 

court would reform the judgment. Here, however, this court should not 

reform the judgment to one of dismissal for want of prosecution be-

 Independent of its authority under Tex. R. Civ. P. 165a, a trial court also has the 4

inherent power to dismiss a case when a plaintiff does not prosecute it with dili-
gence. Villarreal v. San Antonio Truck & Equip., 994 S.W.2d 628, 630 (Tex. 
1999). Factors the court may consider when deciding whether to dismiss under its 
inherent power include (1) the length of time the case was on file, (2) the extent of 
activity in the case, (3) whether a trial setting was requested, and (4) whether there 
were any reasonable excuses for the delay. Texas Mut. Ins. v. Olivas, 323 S.W.3d 
266, 274 (Tex. App.—El Paso 2010, no pet.); Maida v. Fire Ins. Exch., 990 S.W.2d 
836, 842 (Tex. App.—Fort Worth 1999, no pet.). 

This is not implicated here since this case had only been on file a couple of 
months and D.E. was doing his best to pursue his claims and participate in the 
process. See CR at 15 (requesting a bench warrant or, alternatively, participation 
by telephone).
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cause the notice of trial setting failed to give notice that a failure to ap-

pear would result in dismissal.  

The trial court’s notice of setting, which it captioned “Expunction 

Docket,” CR at 27, did not include notice to D.E. that a failure to ap-

pear could result in dismissal. This is required. Alexander v. Lynda’s 

Boutique, 134 S.W.3d 845, 851–52 (Tex. 2004) (pretrial-conference 

order stated failure to appear could result in dismissal); Degen v. Gen-

eral Coatings, Inc., 705 S.W.2d 734, 735 (Tex. App.—Houston [14th 

Dist.] 1986, no writ) (docket call was not hearing or trial; court could 

not dismiss suit under TRCP 165a for failure to appear at docket call); 

Bridwell v. Mulder, 315 S.W.3d 657, 659 (Tex.App.—Dallas 2010, no 

pet.) (notice of trial setting stated failure to appear would result in 

dismissal). 

Therefore, the district court erred by entering the judgment that pe-

titioner take nothing. D.E. asks this court to vacate the final judgment 

entered in this cause and remand this cause to the trial court. 
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III. Insufficient evidence supports the district court’s decision that D.E. 
take nothing on his expunction petition. Because the district court 
heard no evidence on the matter, its decision suffers from a complete 
lack of evidentiary support; alternatively, its decision is so contrary to 
the overwhelming weight of the evidence as to be clearly wrong and 
unjust. This court should vacate this judgment and remand this case.  

This court should vacate the judgment that D.E. take nothing. Because 

the district court heard no evidence, insufficient evidence supports the 

district court’s determination. The district court’s decision either suffers 

from a complete lack of evidentiary support or is so contrary to the 

overwhelming weight of the evidence as to be clearly wrong and un-

just. This court should vacate this judgment and remand this case.  

Sufficiency of the evidence standards of review 

Legal sufficiency 

When confronted with both a legal and a factual sufficiency challenge, 

an appellate court must first review the legal sufficiency of the evidence. 

Glover v. Texas Gen. Indem. Co., 619 S.W.2d 400, 401 (Tex. 1981). In 

conducting a legal sufficiency review of the evidence, an appellate court 

must consider all of the evidence in the light most favorable to the ver-

dict and indulge every reasonable inference that would support it. City 

of Keller v. Wilson, 168 S.W.3d 802, 822 (Tex. 2005). In determining 

whether legally sufficient evidence supports the finding under review, 
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an appellate court must consider evidence favorable to the finding, if a 

reasonable fact finder could consider it, and disregard evidence con-

trary to the finding, unless a reasonable fact finder could not disregard 

it. Id. at 827; Brown v. Brown, 236 S.W.3d 343, 348 (Tex. App.—

Houston [1st Dist.] 2007, no pet.). However, if the evidence at trial 

would enable reasonable and fair-minded people to differ in their con-

clusions, the fact finder must be allowed to do so. City of Keller, 168 

S.W.3d at 822; see also King Ranch, Inc. v. Chapman, 118 S.W.3d 742, 

751 (Tex. 2003). When a party attacks the legal sufficiency of an ad-

verse finding on which it did not have the burden of proof, it must 

demonstrate that there is no evidence to support the adverse finding. 

Croucher v. Croucher, 660 S.W.2d 55, 58 (Tex. 1983); Bellino v. 

Comm'n for Lawyer Discipline, 124 S.W.3d 380, 385 (Tex App.—Dal-

las 2003, pet. denied). An appellate court will sustain a legal sufficiency 

or “no evidence” challenge if the record shows one of the following: 

(1) a complete absence of evidence of a vital fact, (2) rules of law or ev-

idence bar the court from giving weight to the only evidence offered to 

prove a vital fact, (3) the evidence offered to prove a vital fact is no 

more than a scintilla, or (4) the evidence establishes conclusively the 

opposite of the vital fact. City of Keller, 168 S.W.3d at 810. 
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Factual sufficiency 

When reviewing an assertion that the evidence is factually insuffi-

cient to support a finding, an appellate court will set aside the finding 

only if, after considering and weighing all of the evidence in the record 

pertinent to that finding, an appellate court determines that the credi-

ble evidence supporting the finding is so weak, or so contrary to the 

overwhelming weight of all of the evidence, that the answer should be 

set aside and a new trial ordered. Chesser v. LifeCare Mgmt. Servs., 

356 S.W.3d 613, 619 (Tex. App.—Fort Worth 2011, pet. denied) (cit-

ing Pool v. Ford Motor Co., 715 S.W.2d 629, 635 (Tex. 1986) (op. on 

reh'g); Garza v. Alviar, 395 S.W.2d 821, 823 (Tex. 1965)). Said anoth-

er way, when considering the factual sufficiency of the evidence to sup-

port an adverse finding on which, as in this case, the appellants did not 

have the burden of proof, an appellate court considers all the evidence 

and “set[s] aside the [finding] only if it is so contrary to the over-

whelming weight of the evidence as to be clearly wrong and unjust.” 

See Cain v. Bain, 709 S.W.2d 175, 176 (Tex. 1986) (per curiam). 

Remedies on a sufficiency challenge  

When an appellate court sustains a legal sufficiency challenge, it ren-

ders judgment for appellant on that point. Vista Chevrolet v. Lewis, 
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709 S.W.2d 176, 176 (Tex. 1986). However, when a case has been re-

versed on legal sufficiency grounds but the evidence is in need of fur-

ther development, it is appropriate to remand for a new trial rather 

than render judgment. See Holt Atherton Industries v. Heine, 835 S.W.

2d 80, 86 (Tex. 1992); Lanford v. Smith, 128 Tex. 373, 99 S.W.2d 593, 

594 (1936); see also Robert W. Calvert, “No Evidence” and “Insuffi-

cient Evidence” Points of Error, 38 Texas L. Rev. 361, 369 (1960).  

When an appellate court sustains a factual sufficiency challenge, the 

remedy is remand for a new trial. See Glover v. Tex. Gen. Indem. Co., 

619 S.W.2d 400, 401–02 (Tex. 1981). 

Judgments when there is no trial record 

Judgments are presumed valid and supported by evidence  

Public policy favors the validity of judgments. See Crawford v. Mc-

Donald, 88 Tex. 626, 33 S.W. 325, 328 (1895). Without such a pre-

sumption, a court’s judgment would have very little import and “there 

would be no end to troublesome litigation.” Williams v. Tooke, 116 

S.W.2d 1114, 1120 (Tex. App.—Texarkana 1938, writ dism’d). The 

presumption of validity may be even stronger in a bench trial where a 

judge exercises the functions of a jury and is charged with the respon-

sibility of assessing the credibility of the witnesses, logically evaluating 
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the evidence, rationally resolving factual disputes on the basis of such 

evidence, and correctly applying the law to the facts. See Mortensen v. 

Mortensen, 186 S.W.2d 297, 299 (Tex. Civ. App.—San Antonio 1945, 

no writ); Meyers v. Baylor University, 6 S.W.2d 393, 395 (Tex. Civ. 

App.—Dallas 1928, writ ref’d). The trial judge is assumed to have con-

scientiously done his duty. See Barnes v. Raymer, 214 S.W.2d 341, 343 

(Tex. App.—Eastland 1948, no writ). 

Where the record is ambiguous or silent, the presumption of validity 

will supply by implication every proof, element, factual finding, or 

proper application of the law needed to support the judgment. Thus, 

where there is neither a reporter's record nor findings of fact, the ap-

pellate court will assume the trial court heard sufficient evidence to 

make all the necessary findings needed to support its judgment. See 

State v. Gamble, 692 S.W.2d 200, 202 (Tex. App.—Fort Worth 1985, 

no writ).  

When the reviewing court has the benefit of a detailed record, suffi-

ciency of the evidence is no longer presumed. However, the presump-

tion of validity still operates to resolve all other ambiguities in favor of 

the judgment. Accordingly, if the trial court files no Findings of Fact 

and Conclusions of law, all findings necessary to the court’s judgment, 

if supported by the record, will be implied. See North East Tex. Motor 
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Lines v. Dickson, 148 Tex. 35, 219 S.W.2d 795, 796 (1949). In such 

cases, the judgment will be affirmed if it may be upheld on any basis 

that has support in the evidence under any theory of law applicable to 

the case. See Worford v. Stamper, 801 S.W.2d 108, 109 (Tex. 1990).  

 But the presumption of validity is only prima facie; it may be rebut-

ted. See Trapp v. Atlantic Refining Co., 170 S.W.2d 506, 509 (Tex. 

App.—Austin 1943, writ ref’d). Because the presumption is always in 

favor of the validity of the judgment, the burden of demonstrating er-

ror rests upon the appellant. See Miller v. Hood, 536 S.W.2d 278, 285 

(Tex. Civ. App.—Corpus Christi 1976, writ ref’d n.r.e.); see also An-

derson v. Roberts, 35 S.W. 416, 417 (Tex. Civ. App. 1896, no writ). 

The record in this case overcomes the presumption of regularity  

The record in this case overcomes the presumption of regularity. The 

district court entered a judgment that asserted that the court “heard ev-

idence and argument on the Petition for Expunction in the above-styled 

and numbered cause of action.” CR at 29. However, that judgment 

also noted that the “petitioner did not appear.” Id. The record also 

contains a “Certification of Call” reflecting that the sheriff called peti-

tioner’s name at the courthouse doors, but he did not appear. CR at 28. 

Thus, the record shows that D.E. did not appear for trial, which 
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squarely contradicts the judgment’s assertion that evidence was heard. 

What’s more, absent his appearance at the hearing or his representa-

tion by counsel, the district court could not have received evidence 

supporting his petition. The State filed only a general denial and a plea 

to the jurisdiction. The State did not assert any affirmative defenses. 

The general denial carried no burden of proof and the plea to the juris-

diction was based on D.E.’s defective petition. Therefore, the State 

would have had no need to present evidence. As this court noted in a 

letter to the parties on June 14, there was no reporter’s record. 

The evidence is legally and factually insufficient to support the district 
court’s decision that D.E. take nothing on his expunction petition.  

No objection is required to preserve a sufficiency challenge 

 In a nonjury case, no objection in the trial court is necessary to appeal 

based on the legal or factual sufficiency of the evidence. See Tex. R. 

App. P. 33.1(d). A complaint about the legal or factual sufficiency of 

the evidence may be made for the first time on appeal. Id.; Office of the 

Atty. Gen. v. Burton, 369 S.W.3d 173, 175 (Tex. 2012). 
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The evidence is legally and factually insufficient in this case to support 
the district court’s take nothing judgment. This court should vacate this 
judgment and remand this case.   

Here, the record overcomes the presumption normally afforded judg-

ments. The record shows that D.E. did not appear and that no evidence 

was heard by the district court. Given this absence of evidence, the dis-

trict court’s decision that D.E. take nothing on his expunction could 

not have been based on evidence—i.e. it suffers from a complete lack of 

evidentiary support. Alternatively, the district court’s decision is so 

contrary to the overwhelming weight of the evidence as to be clearly 

wrong and unjust. This court should vacate this judgment and remand 

this case to the district court.  
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Conclusion 

If this court agrees with D.E.’s first argument—that the district court 

did not have jurisdiction—this court should vacate the judgment and 

dismiss this case. If this court agrees with D.E.’s second argument—

that a judgment on the merits was improper when D.E. failed to ap-

pear—this court should vacate this judgment and remand this case. 

(The judgment cannot be reformed to one of dismissal for want of 

prosecution because the trial setting notice did not advise the parties 

that the case could be dismissed for failure to appear.) If this court 

agrees with D.E’s third argument—that the evidence is insufficient to 

support the district court’s decision—this court should vacate this 

judgment and remand this case.  

Respectfully submitted,  

/s/ Leigh W/ Davis_______ 
(Mr.) Leigh W. Davis 
1901 Central Drive 
Suite 708 LB 57 
Bedford, TX 76021 
817.868.9500 
817.887.2401 (fax) 
Texas bar no. 24029505 
leighwdavis@gmail.com 
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Post-Conviction Section 
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401 W. Belknap 
Fort Worth, Texas 76102 
coaappellatealerts@tarrantcounty.com 

/s/ Leigh W. Davis______________ 
(Mr.) Leigh W. Davis 
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D213-E-12856-16 

EXPUNCTION DOCKET 

THE 213TH DISTRICT COURT 
TARRANT COUNTY, TEXAS 

THURSDAY, FEBRUARY 9, 2017, AT 2:00 P.M. 

EX-PARTE 
DAROLD KEITH ELLSWORTH 

PROSE: 
DAROLD KEITH ELLSWORTH 
TDCJ #2074198 
TEXAS DEPT. CRIMINAL JUSTICE 
SANCHEZ UNIT 
3901 STATE JAIL RD. 
EL PASO, TX 79938 

ms . Sturns, Judge 
The 213th District Court 

POSTED: December 13, 2016 

ATTORNEY FOR THE STATE: Andy Porter Ofc. 817-884-2825 

COORDINATOR: Tammy Barnes Ofc. 817-884-1977 Fax 817-884-1971 

SS 
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0213-E-12856-16 

·\ 
) 

NO. D213-E-12856-16 

EXPARTE 

DAROLD KEITH ELLSWORTH 

§ 

§ 

§ 

IN THE 213TH JUDICIAL 

DISTRICT COURT 

TARRANT COUNTY, TEXAS 

CERTIFICATION OF CALL 

On February 9 , 2016, pursuant to the order of this Court, I did, at the doors of the 
Courthouse and of said court, proceed to call three times loudly and distinctly the name 
of the petitioner in the above-styled and numbered cause of action. Thereafter, I gave a 
reasonable time for the Petitioner to appear, but the Petitioner failed to appear. 

Darold Keith Ellsworth, No. 0213-E-12856-16 

Bailiff or Deputy Sheriff, 
Tarrant County, Texas 

Page 1 ofl 
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D213·E·12856-16 

NO. D213-E-12856-16 

FILED 
TARRANT COUNTY 

2/16/2017 3:05:56 PM 
THOMAS A. WILDER 

DISTRICT CLERK 
EXPARTE 

DAROLD KEITH ELLSWORTH 

§ 

§ 

§ 

FINAL JUDGMENT 

IN THE 213TH JUDICIAL 

DISTRICT COURT FOR 

TARRANT COUNTY, TEXAS 

On February 9, 2017, came to be heard evidence and argument on the Petition for 

Expunction in the above-styled and numbered cause of action. All parties were duly 

cited to appear. 

The Court called the case for trial. The State of Texas appeared through its 

Assistant Criminal District Attorney and announced ready for trial. The petitioner did not 

appear. 

The bailiff of the court then announced the call of the case at the doors of the 

Courthouse of this Court. The bailiff called the case three times. Thereafter, the 

petitioner failed to appear. The bailifrs certificate of call is attached to this order. In the 

days hence, the petitioner has not appeared before this Court to explain his failure to 

appear for trial. 

It is therefore ORDERED, ADJUDGED, and DECREED, that the Court renders 

judgment in favor of the State of Texas and that the petitioner TAKE NOTHING. All 

costs shall be taxed against the petitioner . 

. -····'-·····-· .... ,. 
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