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Motions Practice: Clarity in Presentation 

1. Purposes of motions, pleadings, and briefs—to clearly but succinctly 
present your message in the most accessible format possible. 

2. Formatting tips
2.1. Margins and line length
2.2. Type size
2.3. Clean presentation

2.3.1. Texas Court of Appeals opinion
2.3.2. U.S. Supreme Court opinion
2.3.3. Davis appellate brief

3. Font selection 
3.1. Serif font
3.2. San serif font
3.3. Fonts to Avoid in Motions and Briefs

4. We’re not using typewriters anymore
4.1. Two spaces after periods
4.2. Underlining
4.3. Using characters to make heading

5. Legal writing specific punctuation 
5.1. en dash
5.2. em dash
5.3. ellipsis
5.4. brackets

6. Citations in footnotes
7. Proper citation form—I know what I’m doing and I care enough to do 

it. 
8. Dispense with the jargon, throat-clearing phrases, and extra lawyer 

words
9. Use meaningful introductory paragraphs
10.Add some snap to your writing
11.Dispense with numbered headings; use English language headings
12.Bibliography
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2 Formatting tips

A few changes in the page setup of your documents can make them much 
more readable. 

2.1 Margins and line length

The 8.5″ x 11″ isn’t anyone’s idea of a good size for single column text—
it’s too wide. We’re stuck with it because of magazines. Most magazine 
pages are about letter size. But how many are single column? None. Maga-
zines have usually 3 or 4 columns. This is for a variety of reasons the most 
important of which is the readability of the text. Text should be tall and 
narrow or short and wide. Tall and wide—what we’re creating with 1″ 
margins—is harder to follow because the eyes must track a great distance 
horizontally to read all the way down the long page.

Even though we’re stuck with the 8.5″ x 11″, there’s an easy fix: increase 
the margins. The ideal line length for long text is 66 characters. By increas-
ing the left and right margins to 1.5″, most fonts in the 11–14 point range 
will give around 60 characters on the line. 

This document is prepared with 12 point Sabon and 1.5″ left and right 
margins and has about 59 characters per line: 

12345678901234567890123456789012345678901234567890123456789

Sample text is 12 point Century Schoolbook, which also gives 59 char-
acters per line.  

12345678901234567890123456789012345678901234567890123456789

A thought on margins from Robert Bringhurst, author of The Elements of 
Typographic Style:

Perhaps fifty per cent of the character and integrity of a printed page lies in 
its letterforms. Much of the other fifty per cent resides in its margins.  
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2.2 Justification

Justification refers to the ends of lines butting against the margins. This 
document is prepared with left justification—the characters are forced 
against the left margin while the right is “ragged.”

For example: 

On the Insert tab, the galleries include items that are designed to co-
ordinate with the overall look of your document. You can use these gal-
leries to insert tables, headers, footers, lists, cover pages, and other 
document building blocks. When you create pictures, charts, or dia-
grams, they also coordinate with your current document look.

This text is fully-justified: 

On the Insert tab, the galleries include items that are designed to 
coordinate with the overall look of your document. You can use these 
galleries to insert tables, headers, footers, lists, cover pages, and other 
document building blocks. When you create pictures, charts, or 
diagrams, they also coordinate with your current document look.

This text is fully-justified with hyphenation: 

On the Insert tab, the galleries include items that are designed to co-
ordinate with the overall look of your document. You can use these gal-
leries to insert tables, headers, footers, lists, cover pages, and other 
document building blocks. When you create pictures, charts, or dia-
grams, they also coordinate with your current document look.

Unless you are using very sophisticated word processing software that ad-
justs both spacing between words and spacing between letters and uses 
proper hyphenation, avoid fully-justified text. The spaces between words 
will be unusually and inconsistently larger as in the above example. If you 
insist on fully-justifying, do be sure you hyphenate as the hyphenation re-
duces—but does not eliminate—the problem of the larger and varying gaps 
between words. 
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2.3 Type size

Type size today has defaulted to 12 point. Why I don’t know. It’s actually 
an intermediate size. Most books, magazines, and newspapers use 9 or 10 
point type. Most appellate rules require 13 or 14 point type. If the rules 
controlling your writing don’t specify a minimum size, try going smaller. 
Just remember to adjust the margins so that the line length doesn’t become 
unwieldy. And if it doesn’t look good, change it. 

2.4 Clean presentation

The most important aspect of your document is to make a clean presenta-
tion. It needs to be readable. The next three pages are some examples to 
ponder. The first is a page from a Texas Court of Appeals opinion; the sec-
ond is from a U.S. Supreme Court opinion; the third is a page from one of 
my recent appellate briefs. Which do you prefer to read? 
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 A bill of review is an equitable proceeding to set aside a judgment that is 

no longer appealable or subject to a motion for new trial.  Transworld Fin. Servs. 

Corp. v. Briscoe, 722 S.W.2d 407, 407 (Tex. 1987).  The bill of review petitioner 

must ordinarily plead and prove (1) a meritorious defense to the cause of action 

supporting the judgment (2) that he was prevented from making by the fraud, 

accident, or wrongful act of the opposing party (3) unmixed with any fault or 

negligence of his own.  Id. at 407–08.  But when the petitioner alleges that he did 

not receive proper service of citation, he need only prove a lack of proper service 

to be entitled to a new trial.  Ross  v.  Nat’l  Ctr.  for  the  Emp’t  of  the  Disabled, 197 

S.W.3d 795, 797 (Tex. 2006); Caldwell v. Barnes, 154 S.W.3d 93, 96–97 (Tex. 

2004) (stating that proof of non-service will conclusively establish third element of 

bill of review). 

We review the denial of a bill of review for an abuse of discretion.  Davis v. 

Smith, 227 S.W.3d 299, 302 (Tex. App.—Houston [1st Dist.] 2007, no pet.).  To 

determine whether a trial court abused its discretion, we must decide whether the 

trial court acted without reference to any guiding rules or principles; in other 

words, we must decide whether the act was arbitrary or unreasonable.  Low v. 

Henry, 221 S.W.3d 609, 614 (Tex. 2007); Cire v. Cummings, 134 S.W.3d 835, 

838–39 (Tex. 2004).  Under the abuse of discretion standard, challenges to the 

sufficiency of the evidence are not independent grounds of error but are relevant 

factors in assessing whether the trial court abused its discretion.  See Edwards v. 

Mid-Continent Office Distribs., L.P., 252 S.W.3d 833, 835 n.6, 836 (Tex. App.—
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4  COLEMAN v. JOHNSON 

Per Curiam 

143.  On  cross-examination, Brown  stated:  “They walked
[Williams]  in  that  alley.    He  stood  inside  the  alley.    He 
walked him in the alley.  I heard a boom.”  Ibid. 
The Commonwealth also called Aaron Dews, who testi-

fied  that  he was  in  a  building  bordering  the  alleyway  at 
12:45  a.m.  on  the morning  of December  15.   He  heard  a 
loud boom that caused him to look out into the alley from
his  second-story  window,  where  he  saw  two  silhouettes 
fleeing.
After  Dews  the  Commonwealth  called  Brian  Ramsey,

who had been selling cocaine on a nearby street corner at
the time of the murder.  He testified that he saw Williams 
walking toward an alleyway with two males and a female,
and he heard a  loud boom shortly after Williams entered 
the alley.  When pressed on cross-examination, he stated:
“I would say that [Williams] was forced in that alley.”  Id., 
at 189. 
The jury also heard testimony from police who searched 

the  alley  shortly  after  the  murder  and  found  a  shotgun
with  the barrel missing.  A medical examiner who exam-
ined Williams’ body testified that the cause of death was a 
shotgun wound to the chest.
After  the  jury  convicted  Johnson,  he  filed  a  post-trial

motion arguing that the evidence was  insufficient to sup-
port  his  conviction.  The  court  denied  his  motion,  and 
the  Pennsylvania  Superior  Court  affirmed  the  conviction
on  direct  appeal.  See  Commonwealth v. Johnson,  726 
A. 2d 1079 (1998).  After the Pennsylvania Supreme Court
denied  his  petition  for  review,  Johnson  unsuccessfully 
sought state postconviction relief.  He then filed a habeas 
petition  in  Federal  District  Court,  which  denied  his 
claims.  See  Johnson v. Mechling,  541  F. Supp.  2d  651 
(MD  Pa.  2008).    Finally,  Johnson  appealed  to  the  Third 
Circuit, which reversed the District Court and ordered his 
conviction overturned.
  Under Jackson,  evidence  is  sufficient  to  support  a  con-



7

  
Argument and Authorities

I. This appeal is frivolous and should be dismissed. 

This appeal flows from an open plea of guilty with the trial court’s assess-

ing punishment. Counsel dœs not believe that any error exists in the re-

cord. Therefore, an Anders brief is warranted in this case, and after the 

appropriate steps, this Court should dismiss this appeal. 

Anders Standards and Procedures

When appellate counsel dœs not believe that any viable grounds for ap-

peal exist, appellate counsel must submit a brief presenting a careful, de-

tailed, professional analysis of why no arguable grounds for relief exist in 

the record.30 Then counsel must seek to withdraw from the representa-

tion based on its frivolity. Counsel must provide a copy of the brief, the 

motion to withdraw, and an explanation of the procedure, including that 

the appellant may file his or her own brief, to the appellant and certify 

this to this Court.31  

Once counsel complies with this procedure, this Court must a!ord the 

appellant an opportunity to file a brief.32 Then, this Court conducts its 

own independent examination of the record to determine if any arguable 

–5–

30 Anders v. California, 386 U.S. 738, 87 S.Ct. 1396, 18 L.Ed.2d 493 (1967); Gainous 
v. State, 436 S.W.2d 137 (Tex. Crim. App. 1969) (adopting Anders).

31 Bray v. State, 179 S.W.3d 725, 727 (Tex. App.—Fort Worth 2005, no pet.).

32 Id. 



3. Font selection 

Fonts are the typefaces used in documents. Font selection, after formatting, 
is the second best way to improve the readability of documents. 

3.1 Serif fonts

Serif (rhymes with sheriff) are fonts with the details on the ends of the letter 
strokes. These details help guide the reader’s eye from letter to letter. Serif 
fonts are strongly preferred for longer text documents for ease of reading. 
The text of this document is Sabon. It is a popular font for books. I like it in 
part because its italic form is wide and legible. 

Some examples of other good choices of serif fonts for text are: 

Aldus

Century Schoolbook 

Bookman Old Style

Didot

Hoefler Text

Palatino

Times

Times New Roman

Any of these fonts are good choices for the text of motions or briefs. Cen-
tury Schoolbook is the required font of the U.S. Supreme Court. If I’m not 
using Sabon, I’m using it. It also has a wide, legible italic. All of these fonts, 
except Aldus and Sabon, are provided with Operating System X on a Mac-
intosh computer. Other good choices available on most PCs include Book 
Antiqua, Garamond, High Tower Text, and Perpetua. 
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3.2 Sans serif fonts

Sans serif fonts do not have the details on the ends of the strokes of the let-
ters. Sans serif fonts are used on shorter documents and documents needing 
to be read quicker—for example, road signs. They are also used in tables. 

Some examples of sans serif fonts are

Futura

Gills Sans

Helvetica

Lucida Grande

Osaka

3.3 Fonts to Avoid in Motions and Briefs

Some of the most commonly used fonts today are actually some of the worst 
choices for text in printed documents. This is because these fonts were de-
signed for use on computer displays, which have only about one-quarter the 
resolution of a modern laser printer. 

Arial, Georgia, Tahoma, and Verdana were all designed for use on the 
computer screen—likely the reason for their prominence on computers—but 
this removed much of the subtle detail that fonts designed for print have. It 
is that subtle detail that makes them more readable with less strain on pa-
per. With so many good choices available, there’s no reason to use these 
fonts and lots of reasons not to. 
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4. We’re not using typewriters anymore

Many of the typographic conventions that we’ve been using were born of 
the limitations of typewriters and should have died 20 years ago. Word 
processors do not suffer the inherent limitations of typewriters; we should 
use them to their full capability. 

4.1 Two Spaces after periods

Two spaces after a period is necessary for monospaced fonts to more clearly 
identify the sentence breaks: 

On the Insert tab, the galleries include items that 
are designed to coordinate with the overall look of 
your document.  You can use these galleries to insert 
tables, headers, footers, lists, cover pages, and 
other document building blocks.  When you create pic-
tures, charts, or diagrams, they also coordinate with 
your current document look.

But it’s not needed for proportionally-spaced fonts: 

On the Insert tab, the galleries include items that are designed to co-
ordinate with the overall look of your document. You can use these gal-
leries to insert tables, headers, footers, lists, cover pages, and other 
document building blocks. When you create pictures, charts, or dia-
grams, they also coordinate with your current document look.

4.2 Underlining

Underlining was necessary because typewriters couldn’t do italics. 

Brooks v. State, 323 S.W.3d 893, 895 (Tex. Crim. App. 2010) (plurality 
op.) (citing Jackson v. Virginia, 443 U.S. 307, 318–19 (1979)).
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But word processors have created italics since the mid-1980s. Dispense with 
the underlining. Italics are much more readable than underlining.

Brooks v. State, 323 S.W.3d 893, 895 (Tex. Crim. App. 2010) (plurality 
op.) (citing Jackson v. Virginia, 443 U.S. 307, 318–19 (1979)).

4.3 Using characters to make captions

Typewriters couldn’t do tables and didn’t have the plethora of characters 
that word processors do, so we created captions as best we could. 

Cause No. 1234567

State of Texas   §  In the District Court
     §
v.      §  555th Judicial District
     §
John Doe    §  Our County, Texas

MOTION TO QUASH INDICTMENT
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Now, word processors can do tables and all sorts of other formatting. This 
example was made with a table with most of the lines turned off. The most 
significant feature of this may actually be that it’s easy to set up in a tem-
plate and doesn’t require any tweaking of the spacing when the next client’s 
information is inserted. The cells in the table are fixed with the alignment 
set; the section marks, paragraph marks, whatever won’t move when text is 
added or deleted. 

Cause No. 1234567

State of Texas In the District Court

v.  555th Judicial District

John Doe Our County, Texas

Motion to Quash Indictment

12



5.0 Legal writing specific punctuation 

Certain punctuation marks are not widely understood but important for le-
gal writing. 

5.1 en dash

The en dash (–) is slightly longer than a hyphen and primarily used to sepa-
rate numbers in a range, join already hyphenated words, or show relation-
ships and connections. 

For example, the character between the 318 and the 19 is an en dash:  

Jackson v. Virginia, 443 U.S. 307, 318–19 (1979).

Also, the character between addressed and postage is an en-dash: 

self-addressed–postage-prepaid envelope

Here are some relationships and connections examples: 

the New York–London flight

or 

Mother–daughter relationship

or 

The Cowboys won the Super Bowl 52–17

13



5.2 em dash

For legal writing, the em dash (—) typically demarcates a break of thought 
or parenthetical interjection. It can also be used to set off summaries or 
definitions. Here are some examples: 

The “drug run” was—best any of the participants can remember—a 
two-day affair involving various drugs and copious quantities of Bud-
weiser.

or 

Both the defense and the state medical examiners concluded that one 
of the shots from the .380 pistol was a lethal shot—it perforated the 
left lung and destroyed blood vessels above the heart.

or 

The curiouser part of all this is that three medical experts believe that 
a rifle—not a shotgun—was used to kill the deceased.

or 

He based this conclusion—that the deceased was dead at the time of 
the shot—on the lack of much blood resulting from the head wound.

5.3 ellipsis

The ellipsis (…) is used to indicate omissions from quoted material. 

Let every nation know, whether it wishes us well or ill, that we shall 
pay any price, bear any burden, meet any hardship, support any 
friend, oppose any foe, in order to assure the survival and the success 
of liberty.

becomes 

Let every nation know … that we shall pay any price, bear any burden, 
meet any hardship, support any friend, oppose any foe, in order to as-
sure the survival and the success of liberty.

14



If material is omitted from the end of the sentence, then replace the omitted 
material with an ellipsis and end with a period. 

“Individual” means a human being who is alive, including an unborn 
child at every stage of gestation from fertilization until birth.

becomes 

“Individual” means a human being who is alive … .”

If material is omitted after the end of the sentence, then include the period 
ending the sentence and follow the period with an ellipsis.  

On the Insert tab, the galleries include items that are designed to co-
ordinate with the overall look of your document. You can use these gal-
leries to insert tables, headers, footers, lists, cover pages, and other 
document building blocks. When you create pictures, charts, or dia-
grams, they also coordinate with your current document look.

becomes 

On the Insert tab, the galleries include items that are designed to co-
ordinate with the overall look of your document. …

The ellipsis should not be used to start a sentence; rather, if material is be-
ing omitted from the beginning of the quoted material, just start with the 
quoted material changing the capitalization as necessary.

Let every nation know, whether it wishes us well or ill, that we shall 
pay any price, bear any burden, meet any hardship, support any 
friend, oppose any foe, in order to assure the survival and the success 
of liberty.

becomes

[W]e shall pay any price, bear any burden, meet any hardship, support 
any friend, oppose any foe, in order to assure the survival and the suc-
cess of liberty.

15



5.4 brackets

Brackets are used to show alterations made by the author. 

Here, brackets are used to reflect the author’s insertion of “sic” to show 
that the misspelling was in the original: 

Any further assessment of Mr. Smith should involve available docu-
mented history, such as the record qualifying him for social security 
benefits. if such ahs [sic] in fact occurred.

This misspelling is such a minor error that it could itself be fixed with 
brackets: 

Any further assessment of Mr. Smith should involve available docu-
mented history, such as the record qualifying him for social security 
benefits. if such [has] in fact occurred.

When original language is more powerful than a paraphrase but doesn’t 
precisely fit the new context, brackets can be used to make slight changes: 

She indicated he could not be trusted to engage in household activities 
and that the family had a niece living with him. 

becomes 

[Mr. Smith’s sister] indicated [Mr. Smith] could not be trusted to en-
gage in household activities and that the family had a niece living with 
him. 

5.5 Semicolon

The semicolon is a very underused punctuation mark. But it is one that we 
lawyers need to know and use. It has several uses. 

Use the semicolon to separate items in a list that contain commas (or other 
internal punctuation marks). 
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The defendant’s previous addresses are 123 Elm St., Fort Worth, Texas 
76102; 456 Oak Lane, Bedford, Texas 76021; and 789 Hickory Ct., 
Grapevine, Texas 76051. 

The semicolon is also to join two independent clauses without a coordinat-
ing conjunction. This is typically done when the two independent clauses 
are so connected or intertwined that they can be bolted together. 
 
I am not a plea lawyer; I am a trial lawyer. 

The semicolon is also to join two independent clauses with a transitional 
phrase or conjunctive adverb. 

Everyone knows he is guilty of committing the crime; of course, it will 
never be proven.

Finally, the conjunction can be used in place of a comma to join two inde-
pendent clauses with a coordinating conjunction if using a comma would be 
confusing. An example follows, but quite frankly, if you need to use a semi-
colon in lieu of a comma in such a circumstance, you should probably think 
about restructuring the sentence. 

By the end of the sessions, the participants will have learned how to 
handle excessive amounts of paperwork, to work under pressure, and 
to juggle deadlines; and, if they complete all requirements, they will 
have a valuable addition to their resumes.
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6. Citations in Footnotes

There’s a lot of personal preference to this and no right or wrong answer. 
But I am solidly in the citations in footnotes camp. The principal argument 
for citations in the text is that the reader need not shift attention to the 
footnotes to see the citations and then shift back to the text to continue 
reading. The principal argument for citations in footnotes is that the docu-
ment is much more readable with the citations removed from the text; 
there’s no interruption to the flow, and the reader can always look to the 
citations for any questions. An intermediate option is to put the first cita-
tions in the text with any string citations in the footnotes.

What’s easier to read? 

This: 

A person commits murder if “he: intentionally or knowingly causes the 

death of an individual or intends to cause serious bodily injury and 

commits an act clearly dangerous to human life that causes the death 

of an individual[.]” Tex. Pen. Code § 19.02. To be guilty of murder, the 

death must have been caused by the defendant. However, the defen-

dant is still responsible if his act contributed to the death even if there 

were concurring causes. Wright v. State, 388 S.W.2d 703, 706 (Tex. 

Crim. App. 1965) (citing Tomerlin v. State, Tex. Cr. App., 26 S.W. 66; 

Rhodes v. State, 39 Tex. Cr. R. 332, 45 S.W. 1009 (1898); Ex parte Pet-

tis, 60 Tex.Cr.R. 288, 131 S.W. 1081). The defendant’s action need only 

contribute to the death of the deceased. Adams v. State, 150 Tex. Cr. 

431, 202 S.W.2d 933 (1947).
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or this: 

A person commits murder if “he: intentionally or knowingly causes the 

death of an individual or intends to cause serious bodily injury and 

commits an act clearly dangerous to human life that causes the death 

of an individual[.]”1 To be guilty of murder, the death must have been 

caused by the defendant. However, the defendant is still responsible if 

his act contributed to the death even if there were concurring causes.2 

The defendant’s action need only contribute to the death of the 

deceased.3

 

19

1 Tex. Pen. Code § 19.02.

2 Wright v. State, 388 S.W.2d 703, 706 (Tex. Crim. App. 1965) (citing Tomerlin v. 
State, Tex. Cr. App., 26 S.W. 66; Rhodes v. State, 39 Tex. Cr. R. 332, 45 S.W. 1009 
(1898); Ex parte Pettis, 60 Tex. Cr. R. 288, 131 S.W. 1081).

3 Adams v. State, 150 Tex. Cr. 431, 202 S.W.2d 933 (1947).



7. Proper citation form—I know what I’m doing and I care enough to do it

I do not recommend using The Bluebook for citation formats. It is grossly 
overcomplicated and geared more for academic and scholarly writing than 
practical writing. The Greenbook has everything we need to know for mo-
tions and appellate briefs. More importantly, attention to just a few details 
will transform your citations from “I don’t know what I’m doing and don’t 
care enough to find out” to “I know what I’m doing and I care enough to 
do it.” Incorporating the following into your writing will improve it consid-
erably. Here’s an article worth reading on this subject: 
http://graybecker.com/news/articles/20090713.pdf

Spaces between abbreviations—except those of only one letter: 

Muniz v. State, 851 S.W.2d 238 (Tex. Crim. App. 1993).

Em-dash to set off the intermediate Court of Appeals: 

Hutcheson v. State, 899 S.W.2d 39 (Tex. App.—Amarillo 1995, no writ).

Include a pinpoint or jump cite to the specific page in the opinion with the 
proposition you are referring to: 

Jackson v. Virginia, 443 U.S. 307, 318–19 (1979).

Use proper short forms for subsequent citations later in the work: 

Brooks, 323 S.W.3d at 899.

While you’re using proper short forms, also banish supra and infra from 
your practitioner’s legal writing. They are conventions for referring to other 
sections and footnotes in an article. Besides, Brooks, supra (or Brooks, su-
pra as I’ve seen it done) is pretty meaningless. It doesn’t provide a specific 
page reference; a proper short form does while also implicitly reminding the 
reader you’ve previously cited the case. But if it will improve the overall 
readability of your document—for example, you cite two similarly cap-
tioned cases—use the full citation again.   

20



8. Dispense with the jargon, throat-clearing phrases, and extra lawyer 
words

We lawyers use lots of extra words that aren’t needed. We should strive to 
be a specific as possible with as few words as possible. 

Here’s the concluding sentence from a Department of Defense power of at-
torney form: 

IN WITNESS WHEREOF, I sign, seal, declare, publish, make and con-
stitute this as and for my Power of Attorney in the presence of the No-
tary Public witnessing it at my request on this date.

Sign, seal, declare, publish, make[,] and constitute? Seriously? 

“[A]s and for” is equally as redundant—there’s just less redundant than the 
first phrase.  

The part about the Notary Public witnessing it is unnecessary since the no-
tary will be signing below and is (at least partly) wrong since the notary is 
administering an oath to the maker—not just witnessing it. 

The reference to this date is unnecessary since the notary will indicate the 
date. 

How about this instead: 

I declare this my Power of Attorney. 

Here’s another example from an order: 

CAME ON FOR CONSIDERATION Defendant’s Motion to Compel. 
The court having considered the motion, the response, the pleadings, 
and arguments of counsel, the court is of the opinion that it is in all 
things well-taken. Therefore, it shall be the ORDER, JUDGMENT, and 
DECREE of the court that Defendant’s motion be, and is hereby, 
granted.

21



I’m not sure where the obsession with ALL CAPS came from, but they are 
hard to read. Don’t use ALL CAPS except sparingly in captions. 

“Came on for consideration” leaves a lot to the imagination. Did the file 
folder grow legs? Did the movant set it for hearing? Did the court take it up 
itself? In any event, it doesn’t matter, because it’s unnecessary verbiage. 

“The court having considered the motion, the response, the pleadings, and 
arguments of counsel” is also unnecessary. It is also potentially dangerous 
on appeal. What if the record reflects that the trial court had before it other 
things—for example, testimony? 

“[I]t is in all things well-taken[.]” Just insert your own dirty joke here. 

“Order, Judgment, and Decree” is also redundant and perhaps also, de-
pending on the context, wrong. Next time you get an order that only “or-
ders” something and doesn’t “adjudge” it and “decree” it, ignore it—and 
see what happens. Just remind the judge that you can’t be jailed for con-
tempt without a hearing....

“Defendant’s motion be, and is hereby, granted” presumably grants the de-
fendant’s motion in its entirety. But what if the defendant’s motion is vague 
or ambiguous? Then what relief was granted? You’ll be back in the court-
house on that. 

How about this instead: 

Before the Court is Defendant’s Motion to Compel. The Court grants 
this Motion. Plaintiff shall answer the interrogatories attached as Ex-
hibit A to Defendant’s motion within 14 days of the date of this order.

It’s about half the words and triple the substance. 
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9. Use meaningful introductory paragraphs

The introductory paragraph should be the roadmap to the motion. It should 
tell the court what your complaint is, what the factual basis of it is, and 
what relief you are requesting. It should be clear, direct, and succinct. It 
should also engage them and make them want to read your document. 

Compare this: 

TO THE HONORABLE JUDGE OF SAID COURT: 

COMES NOW, JOE DOE, defendant in the above styled and num-

bered cause, by and through, JIM DIM, his undersigned attorney of re-

cord and files this his MOTION FOR SUPPRESSION OF EVIDENCE 

and in support thereof shows this Honorable Court the following: 

JOE DOE asks this court to suppress statements made by him that 

were obtained illegally by law enforcement. Said law enforcement ob-

tained said said statement through in violation of his rights under the 

constitution; therefore, they were illegally obtained. 

With this: 

To the Hon. John Smith: 

Joe Doe files this Motion for Suppression of Evidence seeking sup-

pression of the confession given by him to Det. Dick Tracy. Doe con-

tends that the confession should be suppressed because Det. Tracy 

failed to advise him of his right against self-incrimination and because 

he was confined in the interrogation room without food, water, or toilet 
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access for more than twelve hours. Moreover, this detention occurred 

from approximately 7 p.m. until 7 a.m. resulting in enforced sleep dep-

rivation. Because law enforcement obtained the confession using what 

the military would call enhanced interrogation techniques, Doe asks 

this court to suppress not only his confession but also the resulting 

search of his home and seizure of materials therefrom on the search 

warrant obtained with the confession.   
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10. Add some snap to your writing.

You’re telling a story. You need to engage the judge or justices. Write like 
that. Dry, flat, then this happened, and then this happened, and then the 
other happened, and then some stuff happened, doesn’t engage the read-
er—it puts them to sleep. Stop drafting the facts in chronological order of 
occurrence or presentation and start telling a story.

Here’s the first two paragraphs of the Statement of Facts of a brief I recently 
submitted: 

Bad things end badly. Nowhere is that more apparent than the facts of 

this case. 

Defendant/Appellant Smith, Joe Jones, and Jim Wilson went on a 

drug run to Mexico. There they sought to purchase various pills, like 

Rophynols, that were more readily available in Mexico than the U.S. 

The “run” was—best any of the participants can remember—a two-day 

affair and involved use of various drugs and copious quantities of 

Budweiser. Upon return to Fort Worth, Wilson apparently had a flat 

tire on his Volkswagen Jetta, so he boosted a Chevy Suburban from a 

Pancho’s Mexican Buffet parking lot. From there, they went to see the 

soon to be dead victim, John Brown.

Here’s the introductory paragraph from a sentencing motion I filed last 
year: 

This is a wretched case. It is Saving Private Ryan with an even worse 

ending. Brothers John, Joe, and Jim destroyed their own families and 
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their greater extended family for a few easy dollars. In John’s case spe-

cifically, his wife and children have moved out of the single family 

home they were renting and and moved in with his mother. Instead of 

staying at home raising the children, John’s wife has returned to the 

workforce in a menial capacity. John’s children will be fatherless for 

years. His successful, increasingly responsible ten-year career with 

Amalgamated Widgets is over. No life touched by this case will be the 

same again.
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11. Dispense with numbered headings; use English language headings

Use meaningful, descriptive headings and captions. They’re easier to follow 
and give the reader advance warning of what they’re about to read. It’s all 
about helping the reader understand your message. 

What’s more informative and helpful to the reader?  

This: 

I. The evidence is insufficient to support the conviction. 

I.A

I.B

I.C

I.D

Or this: 

I. Smith cannot be guilty of murder. The evidence is insufficient to 
show that Brown was alive when Smith fired the shot into his head.

Standard of Review 

The Law of Murder 

Brown was dead when Smith shot him

Smith cannot be guilty of murder 

Also, all headings, not just top-level ones, should be included in your Table 
of Contents. This may make your Table of Contents two or more pages 
long, but many appellate justices turn to the Table of Contents looking for a 
quick outline of the argument. This gives them that. 
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