
Cause No. 96-263989-13 

To the Honorable Judge:  

Defendant Marta Carrejo Martinez files the following response to Inter-

venors’ October 22nd filing and attaches exhibits.  

Exhibits 

Tab A  JP dismissal 

Tab B  Settlement emails 

Tab C  Intervenors first settlement documents (June 4, 2015) 

Tab D  Intervenors second settlement documents (June 23, 2015) 

Tab E  JP court eviction filing 

Tab F  Curtis Faulkner, Jr. documents 

The Motion for Contempt and Show Cause are Defective 

For the following reasons, the Intervenors’ Motion for Contempt and Show 

Cause is defective.  

Janet D. Mangrum, 
plaintiff
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Insufficient Verification and Notice of Acts 

The motion makes no reference to the authority under which intevenors are 

proceeding. Presumably, they are proceeding under Rule 692, but that’s not 

clear.  

For a show cause to issue under Rule 692, the party seeking the show 

cause must file an affidavit stating with specificity how the injunction was 

violated. Here, the only affidavit is from intervenors’ attorney. It includes 

only one paragraph about the alleged violations of the injunction. That 

paragraph mentions only Curtis Faulkner, Jr. who is not a party to this case. 

Thus, the show cause as to Defendant Martinez should not have issued.  

Further, though Intervenors’ motion includes some description of how 

Defendant Martinez violated the injunction this also fails and fails for two 

reasons. First, assuming it could—and Rule 692 makes no provision for this 

requiring instead an affidavit—intervenors’ affidavit does not purport to ver-

ify the motion itself. Thus, any allegations in the motion fall short of the 

requirement. Second, the details in the motion are too vague to support con-

tempt or give notice of what is to be defended. The only specific detail in the 

motion—to the extent it is—is a claim that Jeanette Matthews saw a car she 

believed to be Martinez’s in the driveway one day: “She recently drove by 

the property and saw a car that she believed to be Marta Martinez’s car in 

the driveway.” Motion at 3–4. That’s not enough to support a show cause. 

It’s not even specific enough to enable a response. What day was it? Why 

does she believe it was Martinez’s car? How does she know what car Mar-

tinez drives?  
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In sum, this motion and affidavit are deficient and this show cause order 

should not have issued.  

Insufficient Notice of the Nature of the Proceedings 

The motion and the order fail to provide sufficient notice of the nature of 

the proceedings. Neither the intervenors’ motion nor the order setting hear-

ing sufficiently explain to Defendant Martinez the nature of the proceeding 

or the relief sought in a sufficiently clear way. Is this a proceeding under 

Rule 692? Are the intervenors seeking civil or criminal contempt? Both? 

What remedies do the intervenors seek? Both the motion and the show 

cause order fall far short of the mark.  

The closest anything comes us this paragraph from page 8 of the mo-

tion:  

Movants further allege that Ms. Martinez’s continued prosecution 
of her ownership claims is frivolous given that she admitted in her 
criminal trial to forging the deed to the property. Movants ask that 
sanctions against her be levied in the form of judgment rendered 
against her on her ownership claims, fines that are levied for con-
tempt of court such that Ms. Martinez and Mr. Faulkner Jr. can be 
jailed for nonpayment of the fines, reasonable attorney’s fees for 
prosecution of this motion (also included as fines for contempt such 
that they will be paid), and confinement in the county jail for a term 
sufficient to both (a) provide Movants with time to secure the prop-
erty, and (b) punish the disobedience of this Court’s order.  

This paragraph is the veritable witch’s brew. It asks for Martinez to be 

sanctioned with a “judgment rendered against her on her ownership 

claims.” (Counsel was unaware that contempt was a vehicle for a determi-

nation of the case’s merits.) It also seeks for her to pay the intervenor’s at-
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torney’s fees but asks that they masquerade “as fines for contempt such that 

they will be paid)[.]” (Counsel was unaware that the court was intervenors’ 

counsel’s collection vehicle, and Rule 692 makes no provision for fines.) 

And the motion wants Martinez held in jail so long as necessary to allow 

the intervenors to secure the property (odd since a civil contemnor is held 

only until she purges herself of contempt and that’s the only remedy provid-

ed by Rule 692) and to punish her disobedience of the court’s order (which 

seems to be criminal contempt, which isn’t allowed under Rule 692).  

In sum, Martinez cannot tell what sanctions are being sought by inter-

venors such that she can tell what she must defend against. She can’t even 

tell under what authority intervenors are proceeding. Therefore, the motion 

and show cause order are defective.  

Many of the Intervenors’ Allegations and Assertions are Wrong 

Many of the allegations in the intervenors’ motion are wrong and, in many 

cases, contradicted by the evidence.  

Martinez has not been pursuing claims to 2109 Fleming Dr.  

Intervenors extoll Martinez’s continued prosecution of claims to 2109 Flem-

ing Drive as a basis for sanctions. “Ms. Martinez should be sanctioned for 

prosecuting her ownership claims against the victims of her crime after she 

admitted to forging a deed to this property.” Motion at 7. But the motion 

makes no specific statement how she is doing so. (Indeed, it cannot because 

since this case was settled in principle this spring, she has not litigated this 
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case, but more on that in a moment.) Instead, it only claims that she should 

be sanctioned for failing to do things she is not required to do. “Despite 

numerous requests by Movants to counsel for Ms. Martinez, Ms. Martinez 

has not dropped her claims or filed paperwork with the Tarrant County 

Clerk necessary to clear title to the property.” Motion at 7. (Counsel was 

unaware that clients are required to do what opposing counsel demands.)  

Nothing requires Martinez to execute documents releasing any claim to the 
2109 Fleming St. property at this time.  

A basis of intervenor’s motion is that Martinez won’t execute documents 

regarding the title to the property. “She also refuses to drop her baseless 

ownership claims to the property and refuses to draft and execute such doc-

uments as are necessary to clear title to the property.” Ghrist Affidavit at 2–

3. Intervenors may want her to. But she has no obligation to do so. No 

amount of chest-thumping by counsel can make it so.  

Perhaps the intervenors are confusing Martinez with Mangrum. Plaintiff 

Mangrum—the plaintiff who obtained the injunction intervenors attempt to 

enforce—has pleaded guilty and been placed on probation. One of her pro-

bation conditions is that she execute documents clearing title to and drop-

ping all claims to 2109 Fleming Dr. But Martinez has no such probation 

condition. That bears repeating: Martinez has no such probation condition. 

Indeed, had intervenors’ counsel read the documents he attached to his mo-

tion, he would have realized this. Compare Ex. H, p. 8, with Ex. H., p. 15.  

And even if such a condition existed in Martinez’s probation conditions, this 
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court would be without jurisdiction to enforce it. Her criminal case is in 

Criminal District Court No. 1 of Tarrant County; not this court.  

Intervenors representations about the JP hearing  

Intervenors’ motion claims, amongst other things, that Curtis Faulkner, Jr. 

testified at the eviction proceeding. Shockingly, intervenors’ counsel even 

swears to this. But it’s not true. Though Faulkner, Jr. was present, he did not 

testify. Rather, the Justice of the Peace hearing the case observed that the 

intervenors’ pleading was defective because it hadn’t been verified by them 

and was instead verified by their attorney, Mr. Ghrist. Undersigned counsel 

pointed out that the title to the property was also the subject of this litiga-

tion and provided documentation. At that point, the Justice dismissed the 

eviction proceeding. This is reflected in the attached order, which is Exhibit 

A. No testimony was taken.  

Additionally, intervenors claim that Ms. Martinez appeared at the JP 

hearing, Motion at 5–6, is fabricated. She was not there.  

Martinez did not plead guilty to forging a deed.  

Intervenors claim that Martinez has admitted and pleaded guilty to forging 

a deed to 2109 Fleming Dr., Ghrist affidavit ¶ 2, is not accurate and is a 

misrepresentation to the court. She was charged in a multi-count indict-

ment. She pleaded guilty to count one of the indictment, which was posses-

sion with intent to pass a forged document knowing it was forged. She did 

not plead guilty to nor was she convicted of forging the deed as charged in 
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counts three and four of the indictment. Why and how intervenors fail to 

recite accurately the facts contained in the documents they themselves have 

submitted to the court is a mystery.  

This Case was All But Settled This Summer 

The parties reached an agreement in principle to settle this case in late April. 

The settlement was not finalized due to, first, disputes over the settlement 

documents and, then, the intervenors preference not to settle the case but 

simply obtain possession of the property.  

Defendant’s counsel and intervenors’ first counsel reached an agreement 

in principle to settle this dispute in late April. Ex. B at 1. But intervenors’ 

first counsel moved on to greener pastures and Mr. Ghrist replaced her. He 

picked up the ball on June 4th, Ex. B at 3, sending draft settlement docu-

ments. Ex. C. This consisted only of an order purporting to resolve all the 

claims. (There was no settlement agreement or final judgment.) The inter-

venors apparently forgot that this started as a case between the plaintiff and 

defendant. On June 9th, intervenors’ counsel realized there were claims be-

tween plaintiff and defendant other than claims to the real property and re-

alized there would have to be a severance. Ex. B at 5. Then, on June 15th 

intervenors began demanding possession of the property, but no revised set-

tlement documents had yet been produced. Ex. B at 8.  

Then, on June 23rd, revised settlement documents were sent. Ex. B at 

12; Ex. D.  But these were woefully deficient. Intervenors attempted to in-

clude an order to sever and final judgment in the same document. But this 

Response to Second Amended Motion for Contempt 
Page ! of !7 12

096-263989-13



severed off the original parties rather than the intervenors and made no 

provision for inclusion of documents into the new case and would have had 

the original parties paying the filing fee. Moreover, it was based on a motion 

that looked more like a settlement document than anything and that sought  

representations from the original parties about the intervenors’ rights to 

possession of the property—representations they cannot make if they do not 

own the property. Ex. D.  

In response, Defendant’s counsel raised the issue of the filing for the sev-

erance. Ex. B at 14. Intervenors’ response: “I’ll check and see about the 

filing fees, but let me reiterate that if this is not resolved by agreed order 

then we will immediately move for sanctions and Marta Martinez will pay a 

great deal more than a measly filing fee.” Ex. B at 13. This was followed by 

several hundred more words of unsolicited diatribe. Id. Shortly after that 

Intervenors’ counsel indicated that they would pay the filing fee but no 

changes to the documents were made. Ex. B at 16.  

Instead of finalizing settlement documents as Defendant’s counsel has 

requested, Ex. B at 19–20, intervenors’ counsel sent a lengthy email about 

various issues:  

This case is not resolved until Marta vacates the property. Her 
son is living in the property. We spoke with Curtis Faulkner. Regard-
less of whether Curtis is the boy’s father or not, the boy does not 
have Curtis’s permission to occupy the property. Marta and anyone 
claiming a right to possession through Marta must give up their 
claims and agree to vacate the property. 

I am not asking you to agree that my clients are entitled to pos-
session over Mr. Faulkner. If Mr. Faulkner wants possession then he 
can have it, but he will need to work out a deal with my clients, 
which I do not anticipate being a problem or needing a lawsuit to 
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resolve. None of that, however, is your client’s concern. I am asking 
you to agree that they have a right to possession over Marta and 
anyone claiming through her. Nothing else. 

I am going to have to think about whether it would be faster to 
do an agreed order without possession or with it. We already fell for 
that trick once where we go to JP Court only to find out that there is 
a fake title lawsuit pending. I don’t want to fall for that again. I al-
ready agreed that we would not be entitled to possession against 
anyone in the world, but we are entitled to possession over Marta 
and Janet—the parties. 

I don’t think I can revise the document because I am not clear on 
what you will agree to. Please send me a draft of what you can agree 
to. 

Ex. B at 19.  

Defendant’s counsel was more than a little perplexed by this. For exam-

ple, the email references falling for a fake title dispute lawsuit. But that’s the 

lawsuit they intervened in, so it’s clearly not fake. And they, apparently 

bored with correcting the settlement documents or actually settling the case, 

were the ones who filed an eviction in JP court before finalizing their claims 

and ownership in this case. Ex. E. The eviction case was dismissed by the 

Justice based on this lawsuit. Ex. A.  

Then, on July 27th, intervenors offered to settle on the same terms as 

previously discussed but with a $50,000 payment from the Defendant for 

her fraud:   

Also, all prior offers from Jimmy and Nicolas Matthews to Marta 
Martinez or Curtis Burrow Faulkner, Jr. are revoked. Future offers 
will entail an appropriate money judgment with fraud language in-
cluded so that nondischargeability in bankruptcy is apparent from 
the face of the judgment. You can convey a new offer to your clients 
of everything in the previous offer plus a money judgment with fraud 
language in the amount of $50,000.00. That would be in exchange 
for a global mutual release. 
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Ex. B at 24.  

Defendant’s counsel reminded intervenors counsel that Martinez had 

agreed to abandon her claims to the property months ago and that it was 

their actions delaying this:  

 Ms. Martinez agreed to abandon her claims to the real property 
months ago. The only reason it hasn’t been done is you haven’t done 
the documents correctly and haven’t done them still. (And that’s after 
y’all gave up on insisting on the inclusion of things we couldn’t—not 
wouldn’t; but couldn’t—agree to.) Instead, we’ve ventured off to JP 
court, DWQs, an appeal to CCL with a contempt hearing in the 96th 
on the horizon.  

Ex. B at 28.  

At that point, intervenors gave up all pretext of settling this litigation: “I 

appreciate the offer to abandon claims to the real property, but what we 

need right now is possession of the property.” Ex. B at 26. In fact, in that 

same email intervenors’ counsel abandoned the notion that they had inter-

vened in this lawsuit to obtain determination of their ownership of the 

property: “As far as this ‘final determination’ of my client’s ownership 

goes… I’m not clear on what you are talking about there. There is no dis-

pute amongst the owners of the property.” Id.  

On August 10th, after their eviction case was dismissed in the JP court, 

intervenors filed their first contempt motion on this court. That’s been pend-

ing ever since.    

In sum, this case could—and should—have been settled months ago. It 

would have been but for the intervenors actions and inactions. Instead of 

preparing useable settlement documents they decided to start litigating this 
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mess and have apparently abandoned any pretext of resolving anything sub-

stantive in this case.   

Curtis Faulkner, Jr.  

A word about Curtis Faulkner, Jr. is in order. Undersigned counsel does not 

represent him at this point. He cannot since intervenors’ contempt filing 

against him and Marta Martinez creates a potential, if not actual, conflict. 

Counsel’s representation of Faulkner, Jr. was limited to the JP court eviction 

proceeding.  

Further, it appears that Faulkner, Jr. is indigent. Attached are his requests 

for counsel and appointments of counsel in his last two criminal cases one 

of which is currently pending. Ex. F. Thus, he will need appointed counsel.  

Last, Faulkner, Jr. is presently in the Tarrant County jail. Counsel has 

never represented someone facing contempt who was already in jail, but this 

would seem to suggest an ad litem needs to be appointed since he is inca-

pable of appearing in court himself.  

      Respectfully submitted, 

/s/ Leigh W. Davis______________ 
(Mr.) Leigh W. Davis 
1901 Central Dr.  
Suite 708 LB 57 
Bedford, TX 76021 
817.868.9500 
817.887.2401 (fax) 
State Bar No. 24029505 
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Certificate of Service 

I certify that on October 28, 2015, a copy of this document was served on 

all counsel of record in this case by electronic mail service through the elec-

tronic case filing system.  

/s/ Leigh W. Davis______________________ 
(Mr.) Leigh W. Davis
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