
Cause No. 96-263989-13 

To the Honorable Judge:  

Defendant Marta Carrejo Martinez files the following response to Inter-

venors’ October 30th motion and attaches exhibits.  

Exhibits 

Tab A  County Court at Law documents 

Tab B  Emails 

Tab C  Constable’s Notice to Vacate 

Intervenors cannot obtain relief by the filing of this motion. Therefore, this 
court should not conduct this hearing.  

Intervenors filed a motion on October 30th asking this court to order Marta 

Martinez “to appear and show cause as to why she should not be held in 

contempt of Court.” Motion at 3. Since the motion addresses a purported 
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violation of an injunction, Rule 692 provides the mechanism for relief.  1

However, Rule 692 makes no provision for proceeding by motion. Rather, 

the Rule 692 procedure is very specific. To obtain relief, an affidavit stating 

what person is violating the injunction and how the person is violating the 

injunction must be filed. On the filing of the affidavit, the court may issue 

either an attachment or a show cause order. Only upon return of the at-

tachment or show cause order may the court then hear evidence of the al-

leged violation.  

Here, intervenors have filed no affidavit. Rule 692 makes no provision 

for a hearing to decide to issue an attachment or show cause or not. This 

court should not conduct this hearing, and no show cause order should is-

sue.   

Intervenors cannot obtain the relief they seek.  

Intervenors ultimately seek the following relief from Ms. Martinez:  

Movants pray for attorney’s fees, costs of court, fines appropriate 
to deter such conduct in the future, imprisonment for a term suffi-
cient to deter further violations of the injunction, and conditions of 
incarceration that allow for some of the incarceration to be avoided 
by payment of fines and by vacating the subject property, 2109 Flem-
ing Drive, Fort Worth, Texas, leaving it in broom-swept condition, 
without destroying or damaging it, and by turning over to the Inter-
venors or to the Court’s registry any rental incomes earned.  

Motion at 3.  

 As in the Intervenors’ first attempt at holding Martinez in contempt, they have failed to 1

identify under what authority they are proceeding. Martinez presumes it’s Rule 692 since 
they seek to address an alleged violation of an injunction. If it’s not, she objects to the lack 
of notice and specificity in the motion. 
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Rule 692 provides for none of this. None of it. Instead, Rule 692 pro-

vides only for civil contempt: “[A]nd if satisfied that such person has dis-

obeyed the injunction, either directly or indirectly, may commit such person 

to jail without bail until he purges himself of such contempt, in such man-

ner and form as the court or judge may direct.” Tex. R. Civ. P. 692. Put an-

other way, the only relief the court can grant is the only relief Intervenors 

failed to seek.  

Intervenors are not acting with good faith. They’ve abandoned any pretense 
of litigating their claims and seek only possession of the property.  

Intervenors’ original plea in intervention filed on March 4th and their First 

Amended one filed on November 13, 2015 seek a declaration that they own 

an interest in 2109 Fleming Drive. However, they are not litigating these 

claims. Other than serving one set of discovery requests after intervening, 

they’ve done nothing with the substance of the case. No more written dis-

covery. No depositions. No motions. No trial setting. Not even a request 

for a trial setting after the last hearing.  

But they’ve worked very diligently to obtain possession of the property. 

In fact, email correspondence from Intervenors’ counsel indicates that that is 

what they prefer to do and are focusing on doing.  

June 9th: “then I would insist on that issue being severed off and my 

clients being given immediate possession of the property and both Ms. 

Mangrum and Ms. Martinez waiving any claims to the property.” Exhibit A 

p. 1.  
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June 15th: “I need possession of the property as soon as possible so that 

the true owners can start using the property to recoup their losses.” Exhibit 

A p. 4.  

June 15th: “Please make it clear to Ms. Martinez that unless she agrees 

to give up possession of the property she will likely be faced with paying 

fines for insisting on these baseless allegations or going to jail if she does not 

pay the fines.” Exhibit A p. 4.  

July 1st: “This case is not resolved until Marta vacates the property.” 

Exhibit A p. 8.  

August 6th: “I appreciate the offer to abandon claims to the real proper-

ty, but what we need right now is possession of the property.” Exhibit A p. 

13.  

Simultaneously in that same August 6th email, Intervenors’ counsel both 

recognized the need to resolve the outstanding title issues and admitted that 

his suit was frivolous. On the one hand, counsel said that there were title 

issues needing resolution possibly through a declaratory judgment action 

like what the Intervenors filed: “We do need to clear up the issue of the 

forged quitclaim deeds with either a declaratory judgment or releases signed 

by Mangrum and Martinez.” Exhibit A p. 13. On the other hand, inter-

venors’ counsel said there was no disputed ownership needing resolution:  

As far as this “final determination” of my client’s ownership 
goes... I’m not clear on what you are talking about there. There is no 
dispute amongst the owners of the property. A title company will in-
sure the property based on heirship affidavits and the will being filed 
as a muniment of title (no need for a lawsuit or “final determina-
tion”). In Texas, when someone dies, you can use heirship affidavits 
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and file wills as a muniment of title in order to clear title, but that is 
just to get a title policy. You own the property when the person dies.  

Exhibit A p. 13. This looks a lot like an admission that they don’t need 

the declaratory judgment they’ve pleaded for.  

Intervenors have also proceeded full speed ahead with eviction proceed-

ings to obtain possession of 2109 Fleming Drive even though they have not 

sought resolution of this declaratory judgment action, which seeks a deter-

mination that they actually own the property. As noted in the response to 

Intervenors’ show cause heard by the court last month, they filed an eviction 

proceeding in JP court, which was dismissed. Subsequently, Intervenors ap-

pealed to County Court at Law. Martinez answered. Intervenors had a trial 

without giving notice to Martinez and obtained a judgment. Martinez filed 

a motion for new trial challenging the County Court at Law’s jurisdiction 

and the lack of notice of the trial setting. The County Court at Law found 

that it did have jurisdiction, but the judgment was vacated based on the lack 

of notice of the trial setting. (Whether this was a default judgment or a 

judgment on the merits wasn’t clear, so counsel filed a request for Findings 

of Fact and Conclusions of Law also.) There was another trial, and Inter-

venors again won possession of 2109 Fleming Drive as well as attorney’s 

fees. Another motion for new trial was filed and overruled. This one chal-

lenged the propriety of the award of attorney’s fees. Findings of Fact and 

Conclusions of Law were late, so a notice of law Findings and Conclusions 

was filed. Intervenors then submitted proposed findings. These documents 

are attached for the court’s information.  
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Intervenors seek to prosecute an alleged violation of an injunction they 
know was obtained by fraud.  

Intervenors seek to prosecute an alleged violation of an injunction they 

know was obtained by fraud.  

In an August 4th email, Intervenors’ counsel acknowledged the injunc-

tion in this case: “I was reading through this and I saw that Janet Mangrum 

actually obtained a Temporary Injunction that ‘enjoins and restrains Defen-

dant Marta Carrejo Martinez and her family members’ from ‘taking and/or 

maintaining possession of said Property located at 2109 Flemming 

Drive . . . .’ This appears to have been held up on appeal.” Exhibit A p. 19.  

Intervenors’ counsel had already recognized that Janet Mangrum, the 

plaintiff who obtained the injunction, had forged her deeds to the property: 

“Given that both Ms. Martinez and Ms. Mangrum plead guilty in their 

criminal trials to forging deeds to this property, I find their allegations in 

this suit to be groundless and brought in bad faith for purposes of Tex. R. 

Civ. P. 13.” Exhibit A P. 23.  

Thus, Intervenors are seeking to enforce an injunction they know Janet 

Mangrum obtained with a deed she forged. They know this, yet they pro-

ceed anyway.  

Intervenors continue to seek relief though any complained of violation of 
the injunction has presumably been remedied.  

On Friday, November 13th, an eviction notice from the Precinct 8 was 

posted at 2109 Fleming Dr. It gave the occupants 24 hours to vacate the 

premises. Presumably, any occupants of 2109 Fleming Drive have now been 
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removed. Since Rule 692 only provides for civil contempt, no contempt 

remedy is now apparently available to Intervenors. A picture of the notice is 

attached.  

Conclusion 

This court should not issue a show cause order in response to Intervenors’ 

motion. Rule 692 does not provide for issuance of a show cause or attach-

ment after a motion and hearing. Second, Rule 692 does not provide any of 

the relief sought by Intervenors, and Intervenors have failed to seek the only 

relief available under that rule. Third, the Intervenors are not acting in good 

faith. They are not litigating their claim to title to the property. Instead, 

they are simply using the court process as a means to get possession of the 

property by any means possible. Fourth, Intervenors seek to prosecute an 

alleged violation of an injunction they know was obtained fraudulently. 

Fifth, Intervenors continue to seek contempt though 2109 Fleming Drive is 

presumably now empty.  

      Respectfully submitted, 

/s/ Leigh W. Davis______________ 
(Mr.) Leigh W. Davis 
1901 Central Dr.  
Suite 708 LB 57 
Bedford, TX 76021 
817.868.9500 
817.887.2401 (fax) 
State Bar No. 24029505 
leighwdavis@gmail.com 
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Certificate of Service 

I certify that on November 19, 2015, a copy of this document was served 

on all counsel of record in this case by electronic mail service through the 

electronic case filing system.  

/s/ Leigh W. Davis______________________ 
(Mr.) Leigh W. Davis
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