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Requirements of a Complaint 

An arrest warrant “is a written order from a magistrate, directed to a 

peace officer or some other person specially named, commanding him 

to take the body of the person accused of an offense, to be dealt with 

according to law.” Tex. Code Crim. Proc. art. 15.01. The warrant 

must be issued in the name of “The State of Texas.” It must contain 

three items: 

• The name of the person to be arrested. (If the person’s name isn’t 
known, then “some reasonably definite description must be given 
of him.”)  

• The offense the person is accused of committing.  

• The signature and office of the magistrate issuing the warrant.  

Tex. Code Crim. Proc. art. 15.02. 

An arrest warrant can only be issued “[w]hen any person shall 

make oath before the magistrate that another has committed some of-

fense against the laws of the State[.]” Tex. Code Crim. Proc. art. 

15.03.  

“The affidavit made before the magistrate or district or county at-

torney is called a ‘complaint’ if it charges the commission of an of-

fense.” Tex. Code Crim. Proc. art. 15.04. 

The complaint must contain the following:  

• The name of the accused. (Of if the person’s name isn’t known, 
then “some reasonably definite description must be given of 
him.”)  

#1



• “It must show that the accused has committed some offense 
against the laws of the State, either directly or that the affiant has 
good reason to believe, and does believe, that the accused has 
committed such offense.” 

• The time and place of the commission of the offense “as definite-
ly as can be done by the affiant.” 

• The affiant’s signature.  

Tex. Code Crim. Proc. art. 15.05. 
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The Law of Bail 

Article 17.15 of the Texas Code of Criminal Procedure sets forth the 

following criteria for the trial court to consider in setting bail: 

1. The bail shall be sufficiently high to give reasonable 
assurance that the undertaking will be complied with. 

2. The power to require bail is not to be so used as to 
make it an instrument of oppression. 

3. The nature of the offense and the circumstances 
under which it was committed are to be considered. 

4. The ability to make bail is to be regarded, and 
proof may be taken upon this point. 

5. The future safety of a victim of the alleged offense 
and the community shall be considered. 

Caselaw identifies additional factors that may also be weighed in 

determining the amount of bond. They are:  

(1) the accused’s work record;  

(2) the accused’s family and community ties;  

(3) the accused’s length of residency;  

(4) the accused’s prior criminal record, if any;  

(5) the accused’s conformity with the conditions of any previous 

bond;  

(6) the existence of outstanding bonds, if any; and  

(7) aggravating circumstances alleged to have been involved in the 

charged offense.  
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See Ex parte Rubac, 611 S.W.2d 848, 849–50 (Tex. Crim. App. [Panel 

Op.] 1981); Ex parte Goosby, 685 S.W.2d 440, 441 (Tex. App.—

Houston [1st Dist.] 1985, no pet.). 

Bail is not to be used as a guarantee that the defendant will appear 

for trial:  

It is not the purpose of bail, however, to “guarantee” a 
defendant’s appearance at trial. That cannot be done ex-
cept by abolishing the right to bail. That is why our Code 
of Criminal Procedure does not require bail that would 
“guarantee” a defendant’s appearance, but only bail that 
“shall be sufficiently high to give reasonable assurance 
that the undertaking will be complied with.” 

Ex parte Bogia, 56 S.W.3d 835, 839–40 (Tex. App.—Houston [1st 

Dist.] 2001, no pet.) (internal citations omitted).  

A defendant’s bail amount lies within the discretion of the trial 

court. E.g., Ex parte Green, 940 S.W.2d 799, 801 (Tex. App.—El 

Paso 1997, no pet.). The defendant seeking the bail reduction must 

demonstrate that the bail amount is excessive or oppressive. Ex parte 

Charlesworth, 600 S.W.2d 316, 317 (Tex. Crim. App. [Panel Op.] 

1980); Ex parte McDonald, 852 S.W.2d 730, 732 (Tex. App.—San 

Antonio 1993, no pet.); Ex parte Vasquez, 558 S.W.2d 477, 479 (Tex. 

Crim. App. 1977). 
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The Law of Indictments 

Chapter 21 of the Texas Code of Criminal Procedure governs indict-

ments. Articles 21.03 & 21.04 are the articles of that chapter most 

relevant to the Twin Peaks indictments.  

A Texas indictment must contain some peculiarities. For example, 

“It shall commence, ‘In the name and by authority of The State of 

Texas.’” Tex. Code Crim. Proc. art. 21.02(1). It must conclude, 

“Against the peace and dignity of the State.” Tex. Code Crim. Proc. 

art. 21.02(8).  

There are many other requirements, but For the Twin Peaks case, 

these two are most relevant:  

“Everything should be stated in an indictment which is necessary 

to be proved.” Tex. Code Crim. Proc. art. 21.03.  

“The certainty required in an indictment is such as will enable the 

accused to plead the judgment that may be given upon it in bar of any 

prosecution for the same offense.” Tex. Code Crim. Proc. art. 21.04. 
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A Correct Indictment 

Following is the Waco indictment drafted correctly. Note that each 
count of the correct indictment only includes one victim. To charge 
the defendant with the death of the other nine people named in Count 
One of the Waco indictment, the indictment would need to repeat 
Count One of the correct indictment including the paragraphs nine 
times changing the victim in each count. The same is true for Count 
Two. Count Two of the correct indictment would have to be repeated 
23 times changing the victim’s name in each subsequent count. 

In the Name and By the Authority of the State of Texas:  

The Grand Jurors of McLennan County, Texas duly elected, tried, 
empaneled, sworn, and charged to inquire of offenses committed in 
McLennan County, in the State of Texas, upon their oaths do present 
in and to the 54th Judicial District Court:  

That Robert Bucy, hereinafter called defendant, in the County of Mc-
Clennan and state aforesaid, on or about May 17, 2015, did 

With the intent to establish, maintain, or participate as a member of a 
criminal street gang, intentionally and knowingly cause the death of 
an individual, namely Wayne Campbell, by shooting him and that the 
defendant used or exhibited a deadly weapon, namely a firearm. 

Paragraph Two: and it is further presented in and to said court that 
the said defendant in the county and state aforesaid on or about May 
17, 2015, intentionally and knowingly cause the death of an individ-
ual, namely Wayne Campbell, by stabbing him and that the defendant 
used or exhibited a deadly weapon, namely a knife or sharp object.  

Paragraph Three: and it is further presented in and to said court that 
the said defendant in the county and state aforesaid on or about May 
17, 2015, intentionally and knowingly cause the death of an individ-
ual, namely Wayne Campbell, by cutting him and that the defendant 
used or exhibited a deadly weapon, namely a knife or sharp object.  

Paragraph Four: and it is further presented in and to said court that 
the said defendant in the county and state aforesaid on or about May 
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17, 2015, intentionally and knowingly cause the death of an individ-
ual, namely Wayne Campbell, by striking him and that the defendant 
used or exhibited a deadly weapon, namely a club.  

Paragraph Five: and it is further presented in and to said court that 
the said defendant in the county and state aforesaid on or about May 
17, 2015, intentionally and knowingly cause the death of an individ-
ual, namely Wayne Campbell, by striking him and that the defendant 
used or exhibited a deadly weapon, namely an asp. 

Paragraph Six: and it is further presented in and to said court that the 
said defendant in the county and state aforesaid on or about May 17, 
2015, intentionally and knowingly cause the death of an individual, 
namely Wayne Campbell, by striking him and that the defendant used 
or exhibited a deadly weapon, namely a whip. 

Paragraph Seven: and it is further presented in and to said court that 
the said defendant in the county and state aforesaid on or about May 
17, 2015, intentionally and knowingly cause the death of an individ-
ual, namely Wayne Campbell, by striking him and that the defendant 
used or exhibited a deadly weapon, namely brass knuckles. 

Paragraph Eight: and it is further presented in and to said court that 
the said defendant in the county and state aforesaid on or about May 
17, 2015, intentionally and knowingly cause the death of an individ-
ual, namely Wayne Campbell, by striking him and that the defendant 
used or exhibited a deadly weapon, namely a chain. 

Count Two: and it is further presented in and to said court that the 
said defendant in the county and state aforesaid on or about May 17, 
2015, intentionally, knowingly, and recklessly cause bodily injury to 
Clifford Pearce by shooting him and that the defendant used or exhib-
ited a deadly weapon, namely a firearm. 

Paragraph Two: and it is further presented in and to said court that 
the said defendant in the county and state aforesaid on or about May 
17, 2015, intentionally, knowingly, and recklessly cause bodily injury 
to Clifford Pearce by stabbing him and that the defendant used or ex-
hibited a deadly weapon, namely a knife or sharp object. 
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Paragraph Three: and it is further presented in and to said court that 
the said defendant in the county and state aforesaid on or about May 
17, 2015, intentionally, knowingly, and recklessly cause bodily injury 
to Clifford Pearce by cutting him and that the defendant used or ex-
hibited a deadly weapon, namely a knife or sharp object. 

Paragraph Four: and it is further presented in and to said court that 
the said defendant in the county and state aforesaid on or about May 
17, 2015, intentionally, knowingly, and recklessly cause bodily injury 
to Clifford Pearce by striking him and that the defendant used or ex-
hibited a deadly weapon, namely a club. 

Paragraph Five: and it is further presented in and to said court that 
the said defendant in the county and state aforesaid on or about May 
17, 2015, intentionally, knowingly, and recklessly cause bodily injury 
to Clifford Pearce by striking him and that the defendant used or ex-
hibited a deadly weapon, namely an asp. 

Paragraph Six: and it is further presented in and to said court that the 
said defendant in the county and state aforesaid on or about May 17, 
2015, intentionally, knowingly, and recklessly cause bodily injury to 
Clifford Pearce by striking him and that the defendant used or exhib-
ited a deadly weapon, namely a whip. 

Paragraph Seven: and it is further presented in and to said court that 
the said defendant in the county and state aforesaid on or about May 
17, 2015, intentionally, knowingly, and recklessly cause bodily injury 
to Clifford Pearce by striking him and that the defendant used or ex-
hibited a deadly weapon, namely brass knuckles. 

Paragraph Eight: and it is further presented in and to said court that 
the said defendant in the county and state aforesaid on or about May 
17, 2015, intentionally, knowingly, and recklessly cause bodily injury 
to Clifford Pearce by striking him and that the defendant used or ex-
hibited a deadly weapon, namely a chain. 

Against the Peace and Dignity of the State. 
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Some Engaging in Organized Crime law 

The law regarding allegations of Engaging in Organized Criminal Ac-

tivity is well settled. The Court of Criminal Appeals made clear that, 

in order to commit the offense of engaging in organized criminal activ-

ity, “the actor must not only agree to participate but must himself per-

form some overt act in pursuance of that agreement.” Barber v. State, 

764 S.W.2d 232, 235 (Tex. Crim. App. 1988). Indeed, the defendant 

must have the “intent to form a group to carry on criminal activities,” 

Nguyen v. State, 1 S.W.3d 694. 697 (Tex. Crim. App. 1999).  

These principles were summarized by the Court of Criminal Ap-

peals in Hart v. State, 89 S.W.3d 61, 63–64 (Tex. Crim. App. 2002):  

There are two parts to the mental state requirement in en-
gaging in organized criminal activity. One mental state re-
quirement is included in the commission of one of the enumer-
ated offenses. Tex. Penal Code § 71.02(a). For example, if the 
enumerated offense is theft, the State must prove that the appel-
lant intended to deprive the owner of property as part of prov-
ing the underlying enumerated offense. Tex. Penal Code § 
31.03(a). 
  

The other mental state requirement in section 71.02(a) is 
that the defendant intend to establish, maintain, participate in, 
or participate in the profits of a combination. This second re-
quirement must be more than the intent to commit the enumer-
ated offense because otherwise the statutory element would be 
superfluous. The proof must consist of more than evidence that 
a combination existed and that the defendant committed one of 
the enumerated offenses; the evidence must support a finding 
that the defendant intended to establish, maintain, participate 
in, or participate in the profits of a combination. Otherwise, the 
express requisite intent in the statute would be meaningless.  
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In short “the mens rea and the actus reus of this crime must coincide 

before a person can be prosecuted under Section 71.02.” Lucario v. 

State, 698 S.W.2d 835, 840 (Tex. App.-Houst. [1st Dist.] 1983). In 

other words, the engaging in organized criminal activity statute re-

quires that the actor know of the intended criminal activity of the 

group. Id. Moreover, knowledge of past criminal activity of the group 

is insufficient to prove this knowledge. See, e.g., Lashly v State, 401 

S.W.3d 738 (Tex. App.–Hous. [14th Dist.] 2013). 

An excellent example of these important principles can been seen 

in Munoz v. State, 29 S.W.3d 205 (Tex. App.—Amarillo 2000). There, 

Munoz was part of a drug transaction. Id. at 207–08. Nevertheless, in 

holding that Munoz was not part of a “group” for the purpose of the 

engaging in organized criminal activity statute, the Court of Appeals 

wrote:  

Nor are we able to conclude that evidence of record sup-
ports a reasonable inference that appellant agreed to combine 
with his wife, children or the two unknown Hispanics for the 
purpose of engaging in continuing activities. Admittedly, all 
were present when the sale to Arredondo was occurring and 
most likely knew what was transpiring. And, while it could be 
said that Carlos Munoz (one of appellant's children) assisted in 
the transaction by trying to dispose of the drug during the raid, 
no evidence begins to suggest that he played any role in any 
other transactions of his father or that he so desired or intend-
ed. The same can be said of Viola Munoz, the minor son, and 
the two unknown Hispanics. They were present and undoubt-
edly knew what was happening, but we are unable to say that a 
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fact-finder could reasonably infer from mere presence and 
knowledge of the circumstances any agreement to jointly en-
gage in illegality over the course of time. Moreover, it is these 
indicia, or lack thereof, that distinguish our situation from that 
in Mast.  

In Mast, four people lived in the house wherein the home-
owner hid stolen tools and all four knew that the tools were 
stolen. Mast v. State, 8 S.W.3d 366, 369 (Tex. App.—El Paso 
1999). All knew where they were concealed and that the “plan” 
was to sell them. Id. Moreover, three of the four performed acts 
which manifested their involvement, including hiding the tools 
and personally negotiating their sale to others. None of that 
appears here. Other than the attempt by Carlos to dispose of 
the drugs, the evidence does not show that Carlos, Viola, the 
minor child, or the two unknown Hispanics negotiated the sale, 
hid the drugs, delivered the drugs, acted as security, or the like. 
Again, aside from Carlos, the most that can be gleaned from the 
record is that they were just present and knew what was occur-
ring. Moreover, as for Carlos, nothing indicates that he did or 
intended to do anything other than dispose of the marijuana in 
this one transaction. At this juncture, we hesitate to conclude 
that mere presence at the scene and knowledge of what is oc-
curring evinces an agreement to assist in the past or at the mo-
ment or in the future.  

Id. at 210 (emphasis added). 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