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1. One of your clients calls. He’s panicking. The FBI has arrived at his office with 
a search warrant. You tell him to  

 a) have his secretary splash the file room with gasoline and toss in a road  
flare while he smashes his computer hard drive with a hammer.  

 b) get on the next plane to Dubai, which is the swankiest non-extradition  
treaty country you can recall off the top of your head.  

 c) tell all his employees they will be fired if they speak to the FBI agents. 

 d) get a copy of the search warrant, identify the agent in charge, close for  
the day, tell all employees that they are now free to leave the company  
premises, and get a copy of the search warrant inventory.   

Offsite data storage. Problem with onsite is natural disasters and search warrants.  

Don’t witness tamper. “If you talk to them, you’ll be fired.”  

Don’t obstruct justice. Do nothing to impede the search or hide or destroy 
evidence.   

Don’t talk to the agents. He should invoke his right to counsel. DO NOT 
ANSWER ANY QUESTIONS. You should get there as fast as possible so he can 
leave. Being around agents is just dangerous until you’ve lawyered up properly—
i.e. lawyer has given notice that he’s representing the client.  

Other non-extradition-treaty countries: Croatia, Kazakhstan, Western Sahara, & 
Bhutan. 

Dual criminality concept: must be illegal in both countries. Many countries won’t 
extradite someone for a crime not legal in that jurisdiction. Why Marc Rich was 
able to stay in Switzerland—tax evasion is not illegal there.  
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2. You are the facilities manager at a military retirement home. Occasionally, the 
building sewer pipes clog due to residents trying to flush adult diapers down the 
toilets. When this happens and the blockage isn’t cleared quickly enough, 
sewage can backup into the residences. To avoid having sewage backup into the 
rooms of non-ambulatory residents, you run a hose from the sewer clean out 
pipe to a city storm drain. This has been the regular practice since before you 
came to work here. Unbeknownst to you—until Special Agents of the Criminal 
Investigations Division of the Environmental Protection Agency arrive—the 
storm drain doesn’t connect to the city sewer system; rather, it empties into a 
stream in the neighborhood. That stream ultimately connects to the Potomac 
River. The Clean Water Act criminalizes, amongst other things, polluting 
navigable waterways, which the Potomac River is. Choose the best answer.  

a) You committed no crime because this isn’t a crime.   

b) You committed no crime because you had no intent to commit a crime.  

c) You committed no crime because a stream in a residential area isn’t a 
navigable waterway.  

d) You were criminally negligent in not realizing that the storm drain wasn’t 
connected to the city sewer system and instead dumped into to a creek that was 
a tributary of the Potomac River, so you face up to a $25,000 fine and one year 
in jail.   

This is a real case.  

http://online.wsj.com/news/articles/
SB10001424052970204903804577082770135339442 

Take away how many things we’re criminalizing in America today and the low 
level of mens rea. Couldn’t this be handled administratively? Generally, no or low 
mens rea crimes are low level offenses and designed for the protection of public 
safety—local health code violations, DWI.  

Very few crimes allow conviction for only negligence—e.g., criminal negligent 
homicide; selling alcohol to a minor; injury to a child, elderly individual, or 
disabled individual.  
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3. You can obstruct justice by telling the truth.  

a) True 

b) False 

Barry Bonds case.  

“Question: Did Greg ever give you anything that required a syringe to inject 
yourself with?”  

Bonds talked about their relationship and his childhood and that no doctor other 
than his personal doctor had ever touched him.  

Then “Question: And, again, I guess we’ve covered this, but – did [Anderson] ever 
give you anything that he told you had to be taken with a needle or syringe?” 

“Answer: Greg wouldn’t do that. He knows I’m against that stuff. So, he would 
never come up to me – he would never jeopardize our friendship like that.” 

Then, “Question: Okay. So, just so I’m clear, the answer is no to that, he never 
gave you anything like that?” 

“Right.” 

“When factually true statements are misleading or evasive, they can prevent the 
grand jury from obtaining truthful and responsive answers. They may therefore 
obstruct and impede the administration of justice within the meaning of the federal 
criminal statute, 18 U.S.C. § 1503, a statute that sweeps broadly.” 
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4. How many FBI agents worked on the government’s investigation and 
prosecution of Roger Clemons?  

a) Who’s Roger Clemons?  

b) None. Congress’s Office of the Inspector General handled the case.   

c) 3 

d) 14  

e) 93 

93 agents interviewed 202 witness. Like the John Edwards case. Really worth the 
effort?  

If you have a chance to hear Rusty Hardin speak on this, it’s well worth the time.  

5. Your $1,000,000 bank fraud scheme was finally discovered and you have now 
been convicted of bank fraud. What is the maximum amount of money you can 
be required to pay back due to your conviction? 

a) None. I’m going to be in prison for 10 years!  

b) $1,000,000.  

c) $2,000,000.  

d) $3,000,000. 

$3 million. $1 million fine. $1 million restitution. $1 million forfeiture.  

BOP has a financial responsibility program. Government is charged with collecting 
the restitution and forfeiture.  

Forfeiture amount in drug cases is inflated. Not the profit made but the gross 
amount of the transactions.  

Becomes an issue when crafting pleas to cases with financial loss. Have to get the 
government to forego a forfeiture count. Otherwise could be paying both. They 
can and do but don’t have to apply forfeiture to restitution. Won’t give that in 
writing.  
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6. You are a hunter. You have a rifle that you want to send to Hill Country Rifles 
in New Braunfels for some gun-smithing. You’ve got the rifle boxed up but just 
haven’t found the time to ship it. You ask your wife to ship it for you. She takes 
it to UPS and ships the rifle. She fails to notify them in writing that the package 
contains a firearm. How long will she go to jail for? 

a) She won’t go to jail. This isn’t a crime.  

b) I don’t know, but it’s not nearly enough. This is going to be way cheaper 
than a divorce! 

c) She won’t go to jail. You didn’t tell her what was in the box, so she didn’t 
knowingly deliver a firearm to a common carrier, and she had to have 
knowingly delivered the firearm to the common carrier to be subject to the 
written notification requirement.  

d) This is only a misdemeanor, so up to 1 year.  

e) This is a Class E felony, so up to 5 years. 

Question turns on whether she knew what was in the box. I’ve never actually seen 
anyone prosecuted for this, but it’s there.  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7. How many federal agencies have armed law enforcement officers?  

a) 47 

b) 70 

c) 73 

d) 99 

8. Which one of the following federal agencies is not a law enforcement agency or 
does not have armed law enforcement officers?  

a) Office of Export Enforcement of the Bureau of Industry and Security of the 
Department of Commerce 

b) Protective Services Division of the Department of Housing and Urban 
Development 

c) Tennessee Valley Authority Police  

d) Bureau of Reclamation Police (also known as the Hoover Dam Police) 

e) Office of Odometer Fraud Investigation of the National Highway 
Transportation Safety Board of the Department of Transportation 

f) United States Government Printing Office Police  

TVA Police disbanded in 2012 and replaced by contract security personnel. Library 
of Congress Police were absorbed into the United States Capitol Police in 2003.   

“Protective Services Division provides executive protection and security to the 
Secretary of HUD and key staff, as appropriate. In addition, it operates the HUD 
motor pool, providing executive level transportation for the Department.” 
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9. The FBI can reassemble documents shredded into strips—i.e. that were not 
shredded in a cross cut shredder.  

a) True.  

b) False. 

TRUE. Use a crosscut shredder—the smaller the pieces the better. A friend of mine 
bought his own for $2800. It takes 38 pages at a time. Don’t have to worry about 
whether the service actually shreds the boxes; your client’s records won’t be found 
in a park in Dallas.  

10.You have a Concealed Handgun License. You’re going on a ski trip with your 
family. You accidentally leave a pistol in your carryon bag and proceed through 
the security checkpoint at D/FW airport. You 

a) have committed a federal crime.  

b) have committed a state crime.  

c) may be assessed up to a $10,000 fine by TSA.  

d) both a & b.  

e) both a & c.  

f) both b & c.  

It’s a state crime and punishable by a TSA fine. Today, most of these cases are 
resolved administratively because so many guns are seized. Amazingly, the most 
are not seized in Texas. Settle for $1,500.  

Atlanta    110 
D/FW    98 
Bush Intercontinental 67 
Phoenix    65 
Denver    52 

GUN SEIZURES UP 50% IN 3 YEARS 
2010  1,123 
2011  1,320 
2012  1,525 
2013  1,828 
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11.You arrive at the White House and announce that you are the president’s 
personal attorney and you must see him at once to discuss the revisions to his 
will you’re drafting for him. The Secret Service Uniformed Division police turn 
you away. But you’re insistent that you’re the president’s attorney and must see 
him about his will. The Secret Service Special Agent-in-Charge of the president’s 
security detail appears, and you tell him the same story. This time, you are 
arrested. At your trial for making a false statement under 18 U.S.C. § 1001, the 
Special Agent-in-Charge of the security detail testifies that under no 
circumstances would you have been allowed in to see the president.  

a) You should be acquitted of making a false statement because the object of 
the false statement—seeing the president—was impossible.  

b) You should be acquitted of making a false statement because your false 
statement—that you were the president’s lawyer—is clearly not even plausible.  

c) You should be acquitted of making a false statement because your insanity at 
the time of the act rendered you incapable of understanding your actions.  

d) You should be convicted of making a false statement because your claim to 
be the president’s lawyer was a material false, fictitious, or fraudulent statement 
or representation. 

Variation on a real case from Fort Hood. Guy claimed to be one of Nidal Hasan’s 
attorneys. Was turned away repeatedly and finally taken into custody. Captain 
commanding the guard detachment testified that he would never have been let in.  

You can get got on this even if they can’t get you on the investigated charge—
Martha Stewart.  

Breadth of the 1001 false statements statute. Not just criminal. But any statements 
to anyone in government.  

(a) Except as otherwise provided in this section, whoever, in any matter within the 
jurisdiction of the executive, legislative, or judicial branch of the Government of 
the United States, knowingly and willfully— 

(1) falsifies, conceals, or covers up by any trick, scheme, or device a material 
fact; 

(2) makes any materially false, fictitious, or fraudulent statement or 
representation; or 

(3) makes or uses any false writing or document knowing the same to contain 
any materially false, fictitious, or fraudulent statement or entry; 
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12.One of your clients calls. Two Special Agents from IRS—CI stopped by to see 
him while he was out. Your client admits to you that he might have forgotten 
to include several hundred thousand dollars of income on his last three tax 
returns. You should tell him to  

a) immediately file amended tax returns including all the omitted revenue and 
pay all the additional tax due.  

b) immediately call the agents to show that he is willing to cooperate with 
them.  

c) immediately destroy all records from those tax years.  

d) immediately hire a federal criminal lawyer who will call the agents.  

a) wrong because though it will get you out of tax evasion it will get you indicted 
for false statements on tax returns—the original ones.  

b) “anything you say can and will be used against you at trial.”  

c) obstruction of justice because you have notice of a potential proceeding or 
investigation.  

d) The issue here is you don’t know enough. This is likely an investigation into 
your client. But maybe not. It could be an investigation into a business partner or 
associate. Also, they might not have enough to make the case on the client and are 
just trying to see what he’ll say or do. 

The best answer may be have to have his usual attorney or CPA call to flesh out 
the situation. A call from a known federal criminal lawyer could be a red flag.  
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